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MONTAGUE WIND POWER FACILITY
Draft PROPOSED ORDER

I. INTRODUCTION

This draft proposed order addresses an application for a site certificate for the
construction and operation of a proposed wind energy facili@illmam CountynearArlington,
Oregon. Tle applicant isviontague Wind Power Facility LLCThe applicant has named the
proposed MantagudMind Rowdr RaeilitgiM\\VPF). TheOregonDepartment of
Energy (Department) issues this draft proposed order based on its review of the apphcation a
the comments and recommendations on the application by state agencies, local government,
tribal organizations and the public.

Oregon Revised Statute®RS 469.320 requires a site certificate from the Energy

Facility Siting Council (Council) beforecent r uct i on of a Afacility. o
Afacilityo as fAan energy facility together wi
MWPFwoul d be an fAenergy facilityodo under the de

certi fi c agageemend betaveeb thenStiate of Oregon and the applicant, authorizing
the applicant to construct and operate a facility on an approved site and incorporating all
conditions imposed by the Council on the applicant.

It is the public policy of the State &r egon t hat @Athe siting, cor
of energy facilities shall be accomplished in a manner consistent with protection of the public
health and safety and in compliance with the energy policy and air, water, solid waste, land use
andotheenvi ronment al protection policies of this
by the Council binds the state and all counties, cities and political subdivisions of Oregon. Once
the Council issues the site certificate, the responsible stateyagelocal government must
issue any necessary permits that are addressed in the site certificate without further proceedings.
ORS 469.401(3)The Council has continuing authority over the site for which the site certificate
is issued and may inspebe ste at any time in order tensurethat the facility is being operated
consistently with the terms and conditions of the site certifi€RS 469.430.

To issue a site certificate for a proposed
facility comples with the standards adopted by the Council pursuant to ORS 469.501 or the
overall public benefits of the facility outweigh the damage to the resources protected by the
standards that facility does not meidd . 0 ORS 4
whether the proposed facility complies with all other applicable Oregon statutes and
administrative rules identified in the project order, excluding requirements governing design or
operational issues that do not relate to siting and excluding coroghaith requirements of
federally delegated programs. ORS 469.401(4) and 469.503(3). In addition, the Council must
include in the site certificate Aconditions f
time for completion of constructioand to ensure compliance with the standards, statutes and
rules described in ORS 469.501 and ORS 469.50

In accordance with ORS 469.370(1), the Department issues a draft proposed order on an
application. After the draft proposed orderdibeen issuedhe Council must conduct at least one
public hearing in the affected area. At the hearing, the Council takes public comment on the
application and draft proposed order. ORS 469.370(2). Any issues that may be the basis for a

MONTAGUE WIND POWER FACLITY
Draft PROPOSED ORDER June 22, 2010 -1-
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contested case ABng must be raised by the public hearing comment deadline or they are
waived and cannot be considered in a contested case. ORS 469.370(3).

After the public hearing and the Council 0s
Department issues a proposedasrdhe Department issues a public notice of the proposed order
and a notice to eligible persotimt specifies a deadline for requests to participate as a party in
the contested case and the date for the initial prehearing conference. ORS 469.370(Hds®nly
who appeared in person or in writing at the public hearing on the application (described in the
preceding paragraph) may request to become parties to the contested case, and only those issues
that were raised on the record of the public hearing sutficient specificity can be considered
in the contested case. ORS 469.370(5).

After the conclusion of the contested case proceeding, the Council decides whether to
grant a site certificate and issues a final order that either approves or rejectsitati@ppased
on the standards adopted under ORS 469.501 and any additional state statutes, rules or local
government ordinances determined to be applicable to the proposed facility by the project order.
ORS 469.370(7). Any party to a contested case pobog may apply for rehearing within 30
days from the datef service otthefinal order

The Council 6s final order is subject to |
Only a party to the contested case may request judicial review, and the oe$ytisstumay be
subject to judicial review are issues raised by parties to the contested case. A petition for judicial
review must be filed with the Supreme Court within 60 days after the date of service of the
Counci |l 6s final or thedate thepetiion forrehearing 8 dediedprs af t er
deemed denied. ORS 469.403.

The definitions in ORS 469.300 afegon Administrative RuléJAR) 345001-0010
apply to terms used in this draft proposed order.

. PROCEDURAL HISTORY

OnNovember 92009,lberdrda Renewables, Inc. (IBRubmitted aNotice of Intent
(NOI) to apply for a Site Certificate for the MWPRBn November 17, 2009, the Department sent
a public notice of the NOI to persons on the
special listset up for the project and to property owners identified in the NOI, as required under
OAR 3450150110. On November 12009, IBR sent copies of the NOI to a list of reviewing
agencies provided by the Department together with a memorandum from thenizeypaas
described in OAR 34515-0120. On November 12009, the Department published notice of
the NOI in theEast OregonianOn November 25, the Department published notice of the NOI in
theCondon Timegournal

On November 20, 2010, in accordance VRS 469.480, the Council appointed the
Gilliam County Board of Commissioneasd the Morrow County Couats the Special Advisory
Group(SAG) for the review of théI\WPF site certificate applicatioh.

! The applicant subsequently revised the proposed site boundary to exclude areas within Morrow County.
Accordingly, the Morrow County Court no longer met the definition of a Special Advamwyp under ORS
46 9. 48 0 goteynind bddy bfany local government within whose jurisdiction a facility is proposed to be

|l ocatedo) . Nevertheless, the Council may, under ORS 46"

considered necessay . 0

MONTAGUE WIND POWER FACILITY
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On December 9, 2009, in Arlington, Oregon, the Departineldt a public information
meeting about the proposed MWPF and the site certificate process. At the mB&ing,
announced that the proposed facility would be built entirely on private lands located in Gilliam
County? The Department accepted public comtnemthe NOI through December 21, 2009.

On January 5, 2010, after review of the NOI and consideration of public and reviewing
agency commentshe Department issde project order

On January 22, 201R submitted a preliminary application. On JanuayIBR
mailed copie®f the preliminary applicatioto a list of reviewing agees approved by the
Department together with a memorandum from the Department requesting comments from the
reviewing agencies regarding the completeness of the applicatiedeadline for completeness
comments was February 26, 20IBR also sent copies of the preliminary application to public
libraries in Arlington, Condon and Boardman.

On February 2, the Department posted notice of the prelimappljcation on the
Departmat 6s website, including downl oadabl e proj
The notice included information abahe locationsvhere members of the public could examine
the entire preliminary applicaticand about how to contact tBee p a r & pnagent bfficerfor
more information.

) The following reviewing agencibytebfemmpyonded
26" deadline

Sarah Kelly, Department of State Lands (email, February 21, 2010)

Jerry Murray, Public Utility Commission (emaliebruary 22, 2010)

Jan Houck, Oregon Parks & Recreation Department (email, February 24, 2010)

Steve Cherry, Oregon Department of Fish and Wildlife (email, February 25, 2010)

Susan White, State Historic Preservatffice (email and letter, February 25)10)

Susie Anderson, Gilliam Countgmail and letter, February 26, 2010

Nancy Gilbert, US. Fish and Wildlife Servicéemail and fax, February 26, 2010)

Shawn Steinmetz, éhfederatedribes of thdUmatillaIndianReservation (email and
letter, February @ 2010)

On April 14, 2010, IBR formed a wholgwned subsidiary to be the applicant for the
proposed MWPF and to be the certificate holder of the facility, if the Council were to grant a site
certificate’Her ei n, we refer to tdhe osmelrs iFdicarlyi,t yi MdrC
applicant. o

A

Based on the Departmentdos review of the pr
received from reviewing agencies, the Department requested additional information from the
applicant. OmApril 21, 2010, the Departnmé determined that the application was complete
based on additional information submitted by the applicant since the date of the preliminary
application. The Department requested that the applicant submit an application supplement. The
Department acceptdate application supplement éwpril 27, 2010, and filed the application as
of that dateln accordance with OAR 34821-0055, the complete application consists of the

2 Confirmed by email from Sara Parsons, December 9, 2009. The NOI project description had included a portion of
the proposed project to be located in Morrow County.
% Email from Sara Parsons, April 14, 2010.

MONTAGUE WIND POWER FACILITY
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Preliminary Application submitted in January 2010 and the Application Supplement sdamitte
April 2010.

The applicant distributed copies of the supplement to the reviewing agencies and others
identified by the Department, together with the notice described in OARB6200. In the
notice, the Department asked the reviewing agencies toisagency reports biylay 28 2010.
The applicant also sent copies of the supplement to the public libraries in Arlington, Condon and
Boardman, for public inspection.

On April 30, 2010, the Council appointed John W. Burgess as the Hearing Officer for the
review of the MWPF site certificate application and any further proceedings, as needed.

OnMay 3, 2010, the Department issued public notice of the filing of the application. The
Department mailed the notice to the property owners listed in Exhibit F apgieation and to
persons on the Council és gener al mai l ing | i st
facility, as described in OAR 348150190. The notice included information about locations
where copies of the complete application wdugdavailable for public revievdn May 11 and
12, 2010, the Department publish#éte notice ofthe application filingn theEast OregonianOn
May 13, 2010the Department published notice of tygplication filingin the Condon Times
Journal The Departent, in addition, posted notice of the filing on its website. In the public
notices, the Department invited public comment by a deadliMagf28 2010.

In response to the public and agency notibasthe applicatiorhad been filegthe
Department redeed written comments from the following reviewing agencies and members of
the public by theMay 28 deadline

e Reviewing Agencies
Todd Hesse, Oregon Department of Environmental Quality (eMaif 10, 201D
Steve Cherry, Oregon Department of Fish and Wédletter May 13, 201D
Jerry Cordova and Nancy Gilbert, U.S. Fish and Wildlife Service (email, May 28,
2010)

e Public Comments
Wayne Hughegfletter, May 24, 201D

The comments from the Department of Environmental Quality (DEQ) addressed the need
for a Natonal Pollutant Discharge Elimination System (NPDES) permit for construction
activities but did not otherwise describe any water quality conedrmstthe proposed facility.
The Oregon Department of Fish and Wildlife (ODFW) recommended a site certiftcatiion
to protect single Washington ground squitretrowsdiscovered durng preconstruction
surveys. The proposed condition and the designation of Category 1 habitat around single burrows
is discussed herein at pat@0. The U.S. Fish and Wildlife Service (USFWS) recommended
golden eagle surveys, project design to avoid golden eagle fatalities and monitoring consistent
with USFWS interim protocolslhe applicant responded to the USFWS comments and
summarized the surys that had been dongesign measures and proposed monitqulags?
An assessment of potential impacts on golden eagles is distessgdat pag&05 Wayne
Hughes expressed concerns about the location of wind turbiaebiegesidence and potential
Asight, sound and InBdsponse te thecpnmmemtsnodMr.iHogtkes,c t s .

* Email from Jeffrey Durocher, June 10, 201

MONTAGUE WIND POWER FACILITY
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applicant determined that his residence had been orfritte@dthe noise impact analysis. The
applicant has initiated discussions with.Miughes regarding his concerns. The noise analysis is
discussed herein beginning at pdgeé.

The Department considered all of the comments in preparing the Draft Proposed Order.
The Department provided a draft of the Drafbpbsed Order to the applicant for reviewJume
17, 2010 The Department issued the Draft Proposed Ordduae 222010, and scheduleal
public hearing to be held aluly 22 2010, in Arlington, Oregon.

[ll. GENERAL FINDINGS OF FACT

1. Description of the Proposed Facility
(a) Project Overview

The applicant provided information about the components of the propBA#Fin
Exhibit B of the application. The proposkdVVPF is an electric power generating plant that
would produce power from wind energihe proposed wid energy facility woulatonsistof
wind turbines and related facility components, including two substations, one or two operations
and maintenance buildings, up to eight permanent meteorological towers, access roads, and
aboveground and underground trarssion lines. The MWPF would have a peak generating
capacity of up to 404 megawafddW). The average electric generating capacity would be up to

14.7MW>Accordingly, the proposed facility is
ORS 469.300.

The applicant intends to connect the MWPF to the regional transmission system through
the Bonneville Power Administrationb6s Sl att

preferred and two alternate 2Rovolt (kV) transmission line routes between Séait a

facility substation in the central part of the facililysecond substation would be built to collect
power from turbines in the western part of the project, and &«Z3€ansmission line would
connect the western area substation to the centratagion.

(b) The Energy Facility

The proposed energy facility would include individual wind turbines, each consisting of a
nacelle (containing the gearbox and generator), a rotor and blade assembly and a turbine tower
and foundationThe applicant is consideg turbine sizes in the range of V& to 3.0MW.

The applicant has not yet determined the turbine vendor, the turbine type and generating capacity

or the number of turbines to be buih.the application, the applicant requedxibility to use

any @mbinationof turbine typessubject to the limitatiaithat no single turbine would have a
generating capacity greater than 3.0 MWdthe combinedgenerating capacity of the facilias

a wholewould not exceed04MW. The maximum number of turbines wdle 269 1.8MW
turbines. Any increase in these overall limits would require an amendment of the site certificate.

In the applicationthe applicanhas aalyzed impacts for two turbines that represém
range ofturbinesthat caild potentially be used ¢éhe facility: the GE 1.8MW turbine and the
Vestas V100 3-0MW turbine The applicanhasanalyzeda p o s mininfum &urbifie layout

0ORS 469.300(4) defines the fAaverage electric generatin

capacity divided by 3.00.

MONTAGUE WIND POWER FACILITY
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of 134 3.0MW turbinesa nd a

prasnsuin turbiee laffodt 269 1.5MW turbines.The

applicant provided thdatashown inTablel to illustrate the specifications for the range of
turbine types that could be constructgdhe facility

Table 1: Turbine Specifications’

Specification GE 15 Vestas V100
Peak Generating Capacity 1.5 MW 3.0 MW
Weight (nacelle and tower)’ 220 US tons 348 US tons
Hub Height (meters) 80 100
Rotor Diameter (meters) 77 100
Maximum Blade Tip Height (meters) 119 150
Minimum Blade Tip Clearance Above Ground (meters) 41 50
Maximum Rotor Speed (revolutions per minute) 18 30
Maximum Sound Power Level (decibels)® 104 110
Tower Base (diameter) 15 feet 16 feet
Pedestal (diameter) 16 feet 20 feet
Gravel apron (radius from pedestal) up to 15 feet up to 15 feet

Each turbine tower would be suppeat by a reinforced concrete foundation ranging up to
24 meters 80 fed) in width. The foundation design for each turbine would be determined based
on sitespecific geotechnical information and structural loading requirements of the selected
turbine model

A generator stepip transformer would be installed on a sepacaterete slalfioundation
at the base of each wind turbitosveror within the turbine nacelle or towek stepup
transformer increasg¢he output voltage of the wind turbigeneratoto the voltage of the power
collection systemA gravelturbine pad are@pron) ofup to15 feet in radius from the turbine
basewould surround each turbine tower

(c) Related or Supporting Facilities

The proposed facility would include the following related uporting facilities:
Power collection system

Controlsystem

Two ollectorsubstatiors

230-kV transmission ling

Meteorological towers

Operations and aintenanc€O&M) facilities

Access roads

Publicroadvay modifications

Additional construction areas

® Based on App, Exhibit B, pp-8and Table BL, and Exhibit X, Table 6.
" The weightshown is the weightfanetals. Itdoes not include the blades.
8 Values shown are not adjusted for uncertainty (typicaly2-decibels).

MONTAGUE WIND POWER FACILITY
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Power Collection System

A power collection system operating at 34.5 kV would carry the power from each turbine
to the project substatiog (described below)o the extent practicable, the collection system
would be installed underground at a depth of at |émeetfeet. Segments of the collector line
couldbe constructed aboveground where necedsasgd on geotechnical conditions or other
engineering consideratiorBased on the current desighe applicanestimates that
approximately76 miles of collector ables vould be placed underground ath8 miles would run
on abovegroungbole structures The applicantannot determine the final length of aboveground
collector line segments until the final component layout is known and geotechnical studies have
been conpleted, buthe applicanhas proposed that no more than 27 miles of the collector
system would be abovegrouadd that the total length of the collector system would not exceed
103 miles' The Department recommends that the Council aGopition88, which
incorporates these limit&boveground segments would be supportetHdfyame or monopole
support structuresp to 100feet in height:* Aboveground segmentsould be either single
circuit or doublecircuit and would includea ground wireor shield wire

After the application was filed, the applicant proposed an altecodieztor lineroute for
connecting the AA, BB, CC, DD and EE turbine strings to the central substaisegment of
this collector line wuld lie within an easement across land occupied biehaing Juniper Il
Wind Power Facility (LJI):* Another segment would follow the route of the proposedkdB0
transmission line that would connect the western substation to the central substatioine@es
below). Use oflie alternate collector line route would not increase the temporary or permanent
impacts of the facility as described her&in.

Control System

A fiber optic communications network would link the wind turbines to central computers
at the O&M buildings™ A Supervisory, Control and Data Acquisition (SCADA) system would
collect operating and performance data from each wind turbine and from the project as a whole
and allow remote operation of the wind turbinBse SCADA software consists applications
developed by the turbine vendor or a thpatty SCADA vendorWhere underground,
communications lines would be placed in the same trenches as the collectat lieast three
feet below the surfac@ndabovegroundommunications linewould run on the same power
poles as theollector linesand 230kV transmission linesThetotal length of SCADA system
lineswould be up to 32 miles*®

° App, Exhibit B, p. 9, and App Supp, Exhibit B, p. 1.

19 App, Exhibit B, p. 10; and App Supp, Exhibit B, p. 1.

™ App, Exhibit AA, pp. 24.

12 Email from Sara Parsons, June 16, 2010. The alternate collector line route was shown in a reviseebgigure C
attached to the email.

13 The easement corridor would include a shared access road, as described herein.

1 Email from Sara Parsons, June 16 4i¢d2010.

!> App, Exhibit B, p. 10.

® The length of SCADA line on the 230/ transmission line structures would be 9 miles from the western
substation to the central substation and 20 miles (2 x 10 miles) from the central substation to Slatt (App,,Exhibit B
p. 11). Accordingly, the total length of SCADA line would be 132 miles rather than 129 miles as stated in the
application supplement (App Supp, Exhibit B, p. 2).

MONTAGUE WIND POWER FACILITY
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Substations and 230-kV Transmission Lines

The power collection system would link each turbine to thpgsedsubstations. The
applicant proposes to build two facility substatibh®ne would be located in the western part of
the site and the other would be located in the central part of tH& Baehsubstation site would
consist ofa graveled, fenced aeontaining théransformer and switching equipment and an
area to park utility vehicle€ach substation would occupy approximately 5 acres of'fsfide
substation transformevgould convert the 34:KV power from the collection system to 2RV.

An abaeground singlecircuit 230-kV transmission lineip to9 miles in lengthwould
connect thavestern substatioto the central substatioAn aboveground, singleircuit 23GkV
transmission line up to 10 miles in length would connect the central substatimexisting
500kV SlattBuckleytransmission line owned by the Bonneville Power Administration (BPA)
at the Slatt substation. The applicant requests the option to select from three possible routes for
the transmission line segment from the centralifgsubstation to the Slatt substatith.

The 230kV lineswould be supported by-ffame structures with two galvanized steel or
wood poles or by galvanized steel or wood monopole strucflinesupportstructures wouldbe
80 to 100 feet high'

The powe generated by the proposkdWPF would connect to the regional transmission
grid through the existing 56KV BPA SlattBuckleytransmission lineTheinterconnection
switchyard facilitiesat the Slatt substation aseparate from the energy facilifjhe
interconnection is natonsidered a related or supporting facility subject to the terms and
conditions of the site certificaté.

Meteorological Towers

The proposed facility would include to eightpermanent meteorological (met) towéts
The met towers wdd be nonguyedlatticetype steel towers approximately 80 meters (262 feet)
in height. Each met tower would be mounted @morcretefoundation®

O&M Facilit ies

Theapplicant proposes to build up to t@&M facilities?® Each O&M facility would
occupy goermanent &cre site (during construction, an additional seven acres at each O&M
facility would be used as staging and storage area). Each O&M faailitid includea one
story building of up to 8,000 square f@¢bdusingoffices, SCADA equipmentbathram and
kitchen facilities, a break room, a storage ameda garage for vehicle, turbine and equipment
maintenanck In addition,eachO&M facility would include storage fdubricants, oils, grease,
antifreeze, degreasers and hydraulic fluids used iogbkeaton and maintenance of theVWPF.
The hazardous materiakould be stored within a secondary containment area to prevent any

" App, Exhibit B, p. 10.

18 possible substation locations are shown on FigurésaGd G6 (App, Exhibit C).

1 App, Exhibit C, Table €2.

% The preferred and alternative routes are shown on Figudear@ G6 (App, Exhibit C).

# App, Exhibit R, p. 3.

2 BPA would review the proposed interconnection according to the requirements of the NatidrairBental
Policy Act (NEPA)

% App, Exhibit B, p 11.

24 App, Exhibit B, Figure B5.

% App, Exhibit B, pp. 56.

MONTAGUE WIND POWER FACILITY
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contamination from leaks or spiff§ Each O&Mfacility would include afenced and graveled
area forparking andutsidestorage.

An onsite well at each O&M building would supplyaterfor use during facility
operatior’’ Sewage fromthe O&M buildings would bedischarged ton-site septic systesn
Powerand telephone servider the O&M buildings would be suppliedy existing lo@l
providers.

Access Roads

New privateaccess roadsould be builtto provide access to tliea c i turbirie gtongs
The access roads would conhicspur roads at each turbine towafter the application was
filed, the applicant proposdo obtain eaements across land occupied by tdiprovide
alternate access routes to the proposed M¥§®¥thin the easements, the certificate holder
would use the private access roatteady consticted to serve LJII and would build new road
segments to connettte LJII access roads to the MWPF turbine strings.

There would be approximateRl miles of new roadsonstructed for the MWPE New
accessoads would beip to20 feet wide*® During constructionapproximately 69niles ofthe
newroads would be temporarilyidened up to 80 feet for crapassage.

In addition,approximatelys miles ofexistingprivate roads would bgermanently
widenedto 20 (and temporarily widened to 80 féet crane passagiiring construction
Where needed, existing cattle guards widag replaced with wider cattle guards to
accommodate the wider roadway

Public Roadway Modifications

The gplicantstakst h antproviéments and upgradese existing state and county
public roadsmay be necessafgr construction of théacility.** Thesemodifications would be
confined to theexisting road righg-of-way and would be undertaken with the approval of the
Gilliam County Road Department or the Oregon Department of Transportation, depending on the
location of the improvementhe Department recomends that the Council adopt Conditith
to incorporate these requirementipon completion of construction, tkertificate holder would
restore public roads to pmonstruction condition or betteFhe Depatment recommends that the
Council adopt Conditiod5to ensure repair of any damage to county roads.

Additional Construction Areas

During constructiona 7-acre staging area would be located adjaceeathO&M
facility and two 5acre staging areas would be centrally lociteteparate B-acre staging areas
would be located near turbine stra(ghe applicanestimates these areas woalttupyup to
57.5acres) At each turbine tower, there would be a rotodiayn and crane maneuvering area
occupying up to 160,000 square f@be applicanestimates that these areas waatdupyup to
977.8acres)

% App, Exhibit V, p. 4.

" App, Exhibit B, p. 14, and Exhibit O, pp-8

8 Email from Sara Parsons, June 8, 2010.

» Revised Table @ (email fran Sara Parsons, June 14, 2010).

%0 App, Exhibit B, p. 12.

3L App, Exhibit K, p. 4, and Exhibit U, p. 6.

%2 App, Exhibit B, p. 12, and revised Table3Zemail from Sara Parsons, June 14, 2010)

MONTAGUE WIND POWER FACILITY
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Crane pathsvould beused during constructidim move construction cranes between

individual towers and turbingrings.New access roads and some existing private roads would

be temporarily widened to 80 feet where necessary to accommodate cran€temepaths

that do not parallel access roads would temporarily disturbfadd®vide corridor.
Temporary accedsr construction of abovground collector line segments and

disturbance around pole locations would affect approximately 66 laasesl on the current
layout®? Construction of the underground segments of the collector system would affect

approximately 22@cres. Temporary disturbance associated with construction ¢A\230
transmission lines would affeapproximately31 acres.

The applicant stated that there are existing sources of gravel in the area that could provide

gravel for construction of the fadii®® If a new gravel quarry were developed, it would not be a

related or supporting facility because it would be built for use by multiple projects. Under OAR
345000010 (49) a new gravel guarry i s not
be built but for construction or operation of
that a new or existing concrete batch plant would be used to supply concrete during construction,

but that any such batch plant would not be a relatedpposting facility, because it would be

used by multiple projects.

a

r el

The applicant would obtain water for construction purposes from the City of Arlington or
from a new or existing water well. Existing wells owned by the City of Arlington or private

landonvners would not be substantially modified to supply construction water and therefore

would not be related or supporting facilities. If a new well is constructed, it would be constructed

for use fby multiple®

2. The Site and Site Boandary

projects and County

need

The applicant provided information about the location of the proposed facility in Exhibit

C of the applicationiThe application includes maps showing the proposedtakitation®’ The

proposed site overlaps the sited dfi and the Pebble Spring®ind Project® The MWPF site
would include easements acr@ssas occupied by LJIl and the shared use of access roads within

those easement8The site is near or adjacentdtherexisting or approved wind energy
facilities in Gilliam County and Morrow @unty.

The site is locatedntirelywithin Gilliam County. The distance from Arlington to the
Slatt substation (at the northernmost edge of the site bounslapproximatelyl.5miles The

distance from Arlington to the nearest part of the site whebaes would be built is

approximately 3.8 milesThe facility would be located on private lafoal which the applicant
has negotiated or will negotiate lotgym leases or easemefftdhere are pproximately 33485

acres within the site boundary, as shawTable6 herein.The applicanhas provided a

% Revised Table @ (email from Sara Parsons, June 14, 2010)

% Response to RAI E2 (App Supp, Exhibit E, p. 1).

% Response to RAI E3 (App Supp, Exhibit E, p. 2).

% Response to RAI E1 (App Supp, Exhibit E, p. 1).

37 App, Exhibit C, Figures @ and G2.

3 App, Exhibit P, Figure A.

%9 Email from Sara Parsons, June 8, 2010.

“0The applicant provided Township and Range references in the application (App, Exhibit C, p. 2).
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preliminary legal description of the sitéThe applicant has provideivo layoutsto illustrate
possible configurations of theqposedVIWPF components within the site boundarging

either 1.5MW turbines or 3.eMW turbines*?

The applicant has identified tvgyoups ofturbines that the Councihas previously
approved for construction as partldil that could, instead, be built as part of the proposed
MWPF** One group is locatedhithe western part of the MWPF site and consists of four
proposed turbine locations; the other group is located in the northern part of the MWPF site and
consists of five turbine¥.Before beginning construction of the MWPF, the certificate holder
would ndify the Departmentvhether the turbinesould be built as part of the MWPF or
whether the turbines would be built as part of LIHe Department recommends that the
Council adopt Conditio26, which incorporats this required notic&urbines and related
components that are built as part of the MWPF would be subject to the requirements of the
MWPF site certificate; turbineand related components that are built as part of LJIl would be
subject to the requiremtmof the LJII site certificate.

As defined by OAR 34901-:0 0 1 O

devel opers to have

, t he

flexi

i sthe pezimdbeoad thedsigithe 0 i
energy facility, its related or supporting facilities, all temporary laydown and staging areas and
all corridors and micrositing codors* The Council has recognized the need for wind energy

bility

t o

Ami crosi

infrastructure after issuance of a site certificate, based on turbine selgebtechnical

constraits, sitespecific wind resource factors, avoidance of higlue wildlife habitat and the
desire to reduce conflict with farming practices. Beginning in 2006, the Council has approved
micrositing areas in site certificates and site certificate amendnoemanid facilities.

S

t eo

Before beginning construction and after considering all micrositing factors, the certificate
holder would provide to the Department a detailed map of the facility, showing the final
locations where the certificate holder proposes ttl bacility componentsrecommended
Condition31). Within 90 days after beginning operation of the facility, the certificate holder
would submit a legal description of the facility site to the Department (Gon@), as required

by OAR 345027-0020(2)

3. Construction Deadlines

The applicanintendsto beginconstructiorin late 2010 after issuance of a site certificate.
OAR 345027-0020(4) requires a certificate hotde begin and complete construction of a
facility by thedates specified in the site certificaldne applicant proposes to begin construction
of theMWPF no later than three years after the effective date of the site certificate and to

“1 App, Exhibit C, pp. 23, Table G1 and Figures @Ba through €8d.
“2 Figures G4, G-5a through &d, G6 and G7a through €7d (App, Exhibit C). Revised gires G4, G-5a through
C-5d, G6 and G7a through €7d show the road easement corridors shared with LJIl (email from Sara Parsons, June

11, 2010).The applicant proposed an alternate collector line route that would include a segment within a shared road
easement corridor, as shown on a second revised Figbe(@mail from Sara Parsons, June 16, 2010).

“3 App, Exhibit B, p. 2.

* Turbine locations H1, H2, H3, H4, L8, L9, L10, L11 and L12 are shown on Fig3a @pp Supp, Attachment

B-1).
“The faictid,dyadisdefined
or supporting facilities are located.
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complete construitin no later thasix years after the effective date of the sietificate’® The
Department recommends that the Council incorporate these deadlines in Co2diaon25.

IV. THE COUNCI LG6S SITI NG STANDARDS: FI NDI NGS AN|

The Council must decide whether the propdgétiPF complies with the facility siting
standards adopted by the Council (ORS 469.503). In addition, the Council must impose
conditions for the prection of the public health and safety, for the time of commencement and
completion of construction and to ensure compliance with the standards, statutes and rules
addressed in the project order (ORS 469.401(2)).

The Council is not authorized to deteremicompliance with regulatory programs that
have been delegated to another state agency by the federal government (ORS 469.503(3)).
Nevertheless, the Council may consider these programs in the context of its own standards to
ensure public health and safetgsource efficiency and protection of the environment.

The Council has no jurisdiction over design or operational issues that do not relate to
siting, such as matters relating to employee health and safety, building code compliance, wage
and hour or othdabor regulations, or local government fees and charges (ORS 469.401(4)).

1. General Standard of Review

OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the
Council shall determine that the prepondaca of evidence on the record supports

the following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility
Siting statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the
standards adopted by the Councirpuant to ORS 469.501 or the overall public
benefits of the facility outweigh the damage to the resources protected by the
standards the facility does not meet as described in section (2);

(b) Except as provided in OAR 3822-0030 for land use complianemd except
for those statutes and rules for which the decision on compliance has been delegated
by the federal government to a state agency other than the Council, the facility
complies with all other Oregon statutes and administrative rules identifiggeb in
project order, as amended, as applicable to the issuance of a site certificate for the
proposed facility. If the Council finds that applicable Oregon statutes and rules, other
than those involving federally delegated programs, would impose conflicting
requirements, the Council shall resolve the conflict consistent with the public interest.
In resolving the conflict, the Council cannot waive any applicable state statute.

* % %

We address the requirements of OAR -B22-0000 in the findings of fact, reasing,
recommended conditions and conclusions of law discussed in the sections that follow. Upon
consideration of all of the evidence in the record, we state our recommended general conclusion
regarding the application SectionVIIl at pagel65.

“5 App, Exhibit B, p. 18.

MONTAGUE WIND POWER FACILITY
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2. Standards About the Applicant
(a) Organizational Expertise
OAR 345022-0010

(1) To issue a site certificate, the Council must find that the applicant has the
organizational expertise to construct, operate and retire the proposed fagility i
compliance with Council standards and conditions of the site certificate. To conclude
that the applicant has this expertise, the Council must find that the applicant has
demonstrated the ability to design, construct and operate the proposed facility in
compliance with site certificate conditions and in a manner that protects public

health and safety and has demonstrated the ability to restore the site to a useful, non

hazardous condition. The Counci l
appl scaccéss to technical experti

constructing, operating and retiring other facilities, including, but not limited to, the

number and severity of regulatory citations issued to the applicant.

(2) The Council may bases findings under section (1) on a rebuttable presumption

that an applicant has organizational, managerial and technical expertise, if

may
s e

the

con
and

applicant has an ISO 9000 or ISO 14000 certified program and proposes to design,

construct and operate the faciligccording to that program.
(3) If the applicant does not itself obtain a state or local government permit

approval for which the Council would ordinarily determine compliance but instead

relies on a permit or approval issued to a third party, the Coutacissue a site

or

certificate, must find that the third party has, or has a reasonable likelihood of
obtaining, the necessary permit or approval, and that the applicant has, or has a
reasonable likelihood of entering into, a contractual or other arrargggrnwith the
third party for access to the resource or service secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and the third
party does not have the necessary permit or approval at the tev@ahncil issues
the site certificate, the Council may issue the site certificate subject to the condition

that the certificate holder shall not commence construction or operation as

appropriate until the third party has obtained the necessary permitmoapl and
the applicant has a contract or other arrangement for access to the resource or

service secured by that permit or approval.

Findings of Fact

The applicant provided evidence about its organizational expertise in Exhibit D and about
permits needetbr construction and operation of the proposed facility in Exhibit E of the

application.
A.Applicantdés Expertise
The applicant is a wholtpwned subsidiary oblerdrola Renewables, Inc. (IBRBR

has

engaged in the permitting, design and construction efggnfacilities throughout the United

MONTAGUE WIND POWER FACILITY
Draft PROPOSED ORDER June 22, 2010
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States'’ The Council has previously found that IBR or its whallyned subsidiaries have the
organizational expertise to construct, operate and retire energy facilities in Qregiting the

Klondike Il Wind Projet, the Leaning Juniper Il Wind PowEacility and the Helix Wind

Power Facility®® IBR, through its subsidiary, Klondike Wind Power Il LLC, is currently

operating the Klondike 11l Wind Project in full compliance with its site certifiéate.

The applicantdentified specific qualified and experienced internal personnel for
management of the design, construction and operation of the proposed TatHieyapplicant

has not selected a prime contractor for construction of the proposed tadilityould hire

qualified contractors with direct experience in wind energy facility construction to design and

build the proposed facility¢ commende€ondition34). The applicant antBR have not

received any regulatory citatis in the course of constructing and operating wind energy

facilities > The applicantioes nohavean ISO 9000 or ISO 14000 certified progtand
thereforeOAR 345022-001(2) does not apply

The mitigation actions necessary to demonstrate compliatiegQouncil standards are

describedn Sections IV and \and are incorporated in the recommended site certificate

conditions described hereiBased on evidence provided by the applicant, incluttieg
app!l iexmenmehcé with other wind projects and tjualifications and experience of

personnel upon whomhe applicantvould rely, the Department recommends that the Council

find thatthe applicantould successfullimplement and completbe mitigation actions.
B. Third-Party Permits

TheDepartment recommes that theCouncil find that third party permits would be
necessary for construction of the propoSB&PF. For the reasons discussed below, the

Department recommends that theuncil find that the applicable third parties either have the

necessary permitsr have a reasonable likelihood of obtaining the necessary péffits.

certificate holder will have a contractual relationship with a prime contractor to buiialcihty

and will select contractors who are experienced in the wind indiidExperiened and gal

contractors would have experience in obtaining necessary permits for construction projects.
Considering |IBR6s experience in successful
the Department recommends thia¢ Council find thathe applicant has a reasonable likelihood

ified

“"IBR has experience with more than 3,700 MW of wind energy facilities in North America Epibit D, Table

D-1).

“8 Final Order on the application for the Klondike 11l Wind Projé¢dtne 30, 2006), pp. 146 (IBR formerly known

as PPM Energy)inal Order on the Application for the Leaning Juniper Il Wind Power Fadiftgptember 21,

2007), w. 1618; Final Order on the Application for the Helix Wind Power Facilifyly 31, 2009), pp. 136.

“9In addition, IBR (formerly known as PPM Energy), through its subsidiary Klamath Energy LLC, is currently
operating the Klamath Cogeneration Project #tredKlamath Generation Peakers in full compliance with their site

certificates.
0 App, Exhibit D, pp. 33.

°L A serious accident occurred at an ®Rned wind project, Klondike I11, in Oregon. An employee of the turbine
manufacturer (Siemens) was killeddsanother was injured. The Oregon Occupational Safety and Health Division
(OR-OSHA) investigated the accident and issued a citation and fine to Siemens. IBR received no citation-from OR

OSHA as a result of the investigation.

%2 Gilliam County, DEQ, OWRD anBOGAMI are not bound by the site certificate to issue these permits under

ORS 469.401. The Council makes no decision as to whether or not these permits should be issued.
%3 App, Exhibit D, p. 8.
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Draft PROPOSED ORDER June 22, 2010

-14-

y



N -

© 00 N O O b W

10
11
12

13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29

30
31
32
33
34
35
36
37
38

of entering into a contractual or other arrangement with thirdegéor access to the resources
secured by the thirgarty permits.

Under OAR 348022-0010(4), if a third party does not have the necessary patithie
time of the Council action on the application
the condition that the certificate hol der sha
has obtained the necessary permit or approval arapgiiecant has a contract or other
arrangement for access to the resource-or ser
party permits discussed below are necessary for construction. The Department recommends that
the Council adopt Conditio29, which would require the certificate holder to provide
confirmation that the third parties have obtained the necessary permits and that the certificate
holder has a contract or other arrangement with the third parties fos &asthe resources
secured by the permits.

Approximately37 million gallons of water would be needed for dust control, road and
earthwork compaction, and concrete mixing during the construction of the MYWR& discuss
water rights below at pade36. The applicanproposes to obtain water from tG#y of
Arlington under an existing municipal water rigittfrom a new or existing water well under a
limited water use licens® In the application, the applicantincluded alefter om t he Ci t y 0 ¢
Public Works Superintendent indicating that the City could supply the water needed during
constructior’Iftheappl i cant needs an alternate source o
construction contractor or a landowner could supmyewfrom a new or existing well, subjeéct
a limited water use license issued by the Oregon Water Resources Dep&Diw&id). The
certificate hol de r(dthe landownenvould loetrespmmsible for oktamiagc t o r
thelimited licenseneecd foruse of groundwatepr construction purposes$

Concrete mix would be supplied from an existing or new batch i#ran existing
batch plant is used, that batch plant would already have the necessary permits to operate and to
supply concrete totber customers. If a new batch plant is constructed, the construction
contractor would be responsible for obtaining all necessary peithgsecessary permits may
include aGilliam County Conditional UsPermit andDEQ air quality and water quality pertsi
(for batch plantvastavater, stormwateand dust emissions).

Approximately 536,000 tons ofavel and washed roakould beneeded for road
construction and other construction purpo3édege applicant proposes ¢btaingravel and rock
from existing or ew commercial gravel pit sources that provide gravel to Gilliam County or
other customer¥’ If existing quarries are used, those quarries would already have the necessary
permits to operate and to supply rock and gravel to other customerewfcquarryis
constructed, the construction contractor would be responsible for obtaining all necessary permits.
The necessary permits may incluateoperating permit from the Oregon Department of Geology
and Mineral IndustriesYOGAMI), a DEQ WPCFL0O00 permit or oter DEQ permg as
required for operation, and a Gilliam County Conditional Use Permit.

>4 App, Exhibit O, p. 1.

% App, Exhibit O, p. 3.

%% App Supp, Atachment Q1.

" App, Exhibit E, p. 8, and Exhibit O, p. 3.

%8 App, Exhibit G, p. 6, and App Supp, Exhibit E, p. 2.
%9 App, Exhibit G, p. 1.
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Conclusions of Law

For the reasons discussed above and subject to the recomrsgadedtificate
conditions discussed herein, the Department recommends that thel @odribatthe applicant
has demonstrated that it has the organizational expertise to construct and operate the proposed
facility. The Department recommends that the
construction contractor has a readaadikelihood of obtaining thirgbarty permits necessary for
construction of the facility. The Department recommends that the Council fintthéhapplicant
has a reasonable likelihood of entering into contractual or other arrangevitarihird parties
as described above, for access to the resources or services secured by those permits. Based on
these findings, the Department recommends that the Council conclude that the applicant has met
the Organizational Expertise Standard.

(b) Retirement and Financial Assurance

OAR 345-022-0050

To issue a site certificate, the Council must find that:

(1) The site, taking into account mitigation, can be restored adequately to a useful,
northazardous condition following permanent cessation of construction or operation
of the facility.

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of credit
in a form and amount satisfactory to the Council to restore the site to a useful, non
hazardous condition.

Findings of Fact

A. Retirement
The wind facility isexpected to have a useful life of at least 25 to 30 years. If the facility

wer epdiweredo in the future by wupgrading exi sti

replacing other infrastructure and related equipment, it could have a usefomgiés than 30
years.

OAR 345022-0050(1) ensures that the facility site can be restored to a useful, non
hazardous condition at the end of the facild:i

Ausefdlazamamus condi t istemwithihsapglicalleolotali t i on cons

comprehensive land use plan and land use regulations. The proposed MWPF is located on land
zoned Exclusive Farm UsgFRU). To satisfy the standarthereforethe applicantnust show
that the site can be restored to a-hemardous condition suitable for farm use.

The certificate holder is obligated to retire the facility upon permanent cessation of
construction or operatioithe Department recommends that the Council adopt Cond8j&hs
32and33t 0o address the certificate holdero® site
Before restoring the site, the certificate holder must submit a finamegint plan for approval
by the Council (ConditioR). The retirement plan must describe the activities necessary to
restore the site to a useful, Rbazardous condition. After Council approval of the plan, the
certificate holdemustobtain the necessary authorizations from the appropriate regulatory

€9 Conditions 8 and 9 are mandatory conditions under OARO2ZE020.

MONTAGUE WIND POWER FACILITY
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agencies to proceed with restoration of the site. Condii@m&l32 require the certificate holder
to maintain a bond detter of credit to ensure that funds would be available to the Council to
restore the site if the certificate holder does not retire the facility as requif@ahioltion9.

It is customary for a performance bond to contaovisions allowing the surety to
complete construction of a project in order to reduce its potential liability. Oregon law and
Council rules require a site certificdter construcion or operaibn of an energy facility. ORS
469.320(1); OAR 34827-0100(1).Accordingly, when a certificate holder elects to use a bond
to meet the financial assurance requirements and the surety retaightie complete
construction and toperate or retire the energy facility, the Council requires the certificate holder
to ensure that the surety has agreed to comply with all applicable statutes, Council rules and site
certificate conditions. In addition, the Council requires that the surety seek Council approval
before commencing construction, operation or retirement aefivirhese requirements are
included in recommended Conditi88.

Restoring the site to a useful, Abazardous condition upon retirement would involve
dismantling all aboveground structures. Nacelles and rotors would beedpamd the turbine
towers would be dismantled. Ratbunted transformers and related aboveground equipment
would be removed. Concrete turbine tower and transformer pads and underground foundations
would be removed to a minimum depthtiofeefeet below grde. Gravel or crushed rock would
be removed from adjacent turbine pad areas. The O&M building would be removed (or, at the
request of the landowner, the buildings might be converted to farm use). All aboveground 230
kV and 34.5kV transmission lines, SCADAnes, and support structures would be removed.
Underground transmission lines and communication cables that are at least three feet below
grade would be left in place. At a depth of three feet, underground components and foundations
are not expected taterfere with farming practices or crop root growth.

All excavated areas would be backfilled with topsoil. The surface would be graded. The
affected areas, including areas temporarily disturbed during site restoration activities, would be
replanted witmative plant seed mixes or agricultural crops, as appropriate, based on the use of
surrounding lands. Demolition waste material would be transported for disposal at authorized
sites.

For the purposes of the site restoration cost estimate, the Departmaneaghat facility
access roads would be removed, except those roads that existed prior to facility con&fruction.
Road areas would be restored with topsoil, graded and replanted with native plant seed mixes or
agricultural crops, as appropriate. Accesads might be left in place based on landowner
preference.

The proposed facility would not have any underground storage. taakls O&M facility
would contain oil storage for 330 gallons of new oil (used primarily for wind turbine gear
lubrication) and 33@allonsof waste oil®* The O&M facilities would include storage fgrease,
antifreeze, degreasers and hydraulic fluids used in the apeeatd maintenance of the
MWPF.®* The hazardous materialould be stored within a secondary containment area to

1 Email from Jordan Maley, Oregon State Univigr&xtension Serviceyarch 25, 2010.

%2 For the purposes of the estimate, the Departassumed that therbine access roads that are shared with LJII
would beremoved during restoration of the MWPF site.

%3 App Supp, Exhibit B, p. 6.

% App, Exhibit G, Table G1.
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prewvent any contamination from leaks or spifiSmall quantities of lubricantantifreeze and

other hazardous material®uld be transportedithin the site during operation, and leaks, spills

and improper handling of these materials could ocuehandlirg of hazardous materials is

discussed hereinatpagig5 The Departmentés site restoratio
clearrup of any contamination from minor spills would be covered by the Future Developments
Contingency adder.

The Department recommends that the Council find that the actions necessary to restore
the site are feasible and that restoration of the site to a usefthamardous condition could be
achieved.

B. Estimated Cost of Site Restoration

OAR 345022-0050(2) addresses the possibility that the certificate holder is unable or
unwilling to restore the site upon permanent cessation of construction or operation of the facility.
A bond or letter of credit provides a site restoration remedy to protect tleeobategon and its
citizens if the certificate holder fails to perform its obligation to restore the site under any
circumstanceslhe bond orletter of credit must remain in force until the certificate holder has
fully restored the site. To provide a filithat is adequate for the State to pay site restoration costs
if the certificate holder fails to perform its obligation, the Council assumes circumstances under
which the restoration cost would be highest.

The applicant estimatetiatthe cost of siteegorationin 1* Quarter 2010 dollars would
be approximately $21.219 million, excluding any deduction for scrap or salvage’$/ahee.
applicantds esti mat e a s-BIW tasbides wouldtze xemowedm of 269

The Departmeiit mxdependent cost estate, following the estimating procedure
outlined in its draft MAFaco ldadsumed iaefmenitl iCto)
configuration that would result in the highest site restoration cost consistent with the maximum
design flexibility requested e applicantThe assumptions underlyimigh e Depar t ment 0 s
estimate are as follows:

e 269GE 1.5MW turbines, each weighing B2J.S. tons (including theveight of
steel in the towers amtacelles)’

e Turbine bundationgontainng 37.7 cubic yards of concretabove three feet
below grade®

e 269 stepuptransformes, supported on concrete foundas@ontaining 9 cubic
yards of concret&

e 8 meteorological towerd,

e 27miles ofdoublecircuit aboveground 34-KV collectorline supportecon 720
H-type poles spacegh average of 200 feet apart.

% App, Exhibit V, p. 4.

% App, Exhibit W, Attachment AL, Table W1.

%7 App, Exhibit B, p. 4. The Department assumes that internal ladders and platforms are included in the net weight of
metals in each turbine tower.

% Response to informal RAI @ Supp, Exhibit B, pp.-3).

%9 Response to informal RAI (App Supp, Exhibit B, pg3)2

0 App, Exhibit B, p. 11.
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e 54 collector system junction box&s.

e 19miles of singlecircuit 230kV transmission line on Hype supports spaces
close as 50€eet apart’

e Removalof 82miles of access road$.

e Removal of facility components would distuadditional area around the
component footprints. The estimated areas affected and the unit costs to restore
these areas, based on the severity of disturbance expected, are shown in the table
below.®

Using these highesiost assumptions, the Departmestiraated the site restoration cost
for the proposed MWPF ahown inTable2.”®

Table 2: Cost Estimate for Facility Site Restoration

Cost Estimate Component Quantity  Unit Cost  Extension
Turbines

Disconnect electrical, ready for disassembly (per turbine) 269 $924 $248,556
Remove turbine blades, hubs and nacelles (per turbine) 269 $4,910 $1,320,790
Remove turbine towers (per net ton of steel) 59,180 $63 $3,728,340
Remove turbine foundation (per cubic yard) 10,141 $30 $304,230
Remove pad transformers and foundations (per turbine) 269 $2,199 $591,531
Restore turbine pads and turnouts (per acre) 14 $7,691 $107,674

X App, Exhibit B, pp. 10 and 18, Exhibit C, Table €, and response to informal RAI (App Supp, Exhibit B, p.

1). The applicant stated thaboveground segments of the collector system might be either single or double circuit
lines. To estimate the highest cost, the Department assumed that all aboveground segments woulddirewiguble
consisting of six conductor wires and one SCADA liflke support structures would include up to 72 turning
structures, described in the application (App Supp, Exhibit B, ). Bhe Department assumed that the

incremental removal cost for turning structures would not be significant.

2 Response to infornh&Al (App Supp, Exhibit B, p. 2).

"3 App, Exhibit B, pp. 11 and 18, Exhibit C, Table2CExhibit AA, p. 11, and response to informal RAI (App Supp,
Exhibit B, p. 2). The 23&V transmission line from the western substation to the central substatimmYupiles in
length) would have three conductor wires plus one SCADA line. The transmission line from the central substation to
the Slatt substation (up to 10 miles in length) would have three conductors and two SCADAHesspport

structures wouldriclude up to 25 turning structures, described in the application (App Supp, Exhibit B8)pp. 6

The Department assumed that the incremental removal cost for turning structures would not be significant.

" App, Exhibit B, p. 12, and Exhibit C, p, Bcluding removal of access roads that are shared with LJII.

> The unit cost for restoringemporarily disturbedreas around access roaisbine turnouts, met towers and

O&M facilities assumes tharading and seedingould be needed he unit cost for restang crane paths, turbine
disassembly areas and areas around turbine pads and transmission line support structures assuynssdtisiy

would be needed. Temporary disturbance for removal of access roads includes removal of access roads that are
shared wth LJII.

® The Facility Retirement Cost Estimating Guide computes the retirement and site restoration cost in terms of mid
2004 dollars. Table 2 shows unit costs in #2@D4 dollars and an adjustment of the subtotalt@@arter 2010
dollarsusing a muiplier of 11472 The multiplier was generated by dividing 8i€Quarter 201G5ross Domestic
Product Implicit Price Deflator (GDR)y the average of thé®Quarter and "8 Quarter 2004 GDP, or
111.0455/96.7935. For this calculation, the Departmeniradtahe current GDP index values fraine Oregon
Department of Administrative Serviocesd fAOregon Economi
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Met Towers

Dismantle and dispose of met towers (per tower) 8 $7,833 $62,664
O&M Facility

Remove O&M Building 2 $42,222 $84,444
Substation

Dismantle and dispose of substation 2 $123,775 $247,550
Transmission Line

Remove 230-kV transmission line (per mile) 19 $16,808 $319,352
Remove aboveground 34.5-kV collector system (per mile) 27 $4,671 $126,117
Junction boxes - Remove electrical to 4' below grade (each) 54 $1,246 $67,284
Access Roads

Road removal, grading and seeding (per acre) 199 $7,911 $1,574,289
Temporary Disturbance Areas

Around access roads, turnouts and met towers (per acre) 575 $5,275 $3,033,125
Around O&M facility (per acre) 14 $5,275 $73,850
Around transmission lines and crane paths (per acre) 163 $2,618 $426,734
Around turbine pads and disassembly areas (per acre) 1045 $2,618 $2,735,810
General Costs

Permits, mobilization, engineering, overhead 1 $418,617 $418,617
Subtotal $15,470,957
Subtotal Adjusted to 3¢ Quarter 2010 Dollars $17,748,282
Performance Bond 1% $177,483
Gross Cost (adjusted) $17,925,765
Administration and Project Management 10% $1,792,576
Future Developments Contingency 10% $1,792,576
Total Site Restoration Cost (rounded to nearest $1,000) $21,511,000

C. Ability of the Applicant to Obtain a Bond or Lettef Gredit

OAR 345022-0050(2) requires the Council to decide whether the applicant has a
reasonable likelihood of obtaining a bond or letter of credit in a form and amount satisfactory to
the Council to restore the site to a useful,-hamardous conditiofBased on the estimate shown
in Table2, the Department recommends that the Council find the value of the financial assurance
bond or letter of credit for restoring the site of the proposed MWPF would not ex2ké&d B
million (3" Quarter 2010 dollarg)djusted annually as describedéeommended Conditiod2.

The applicanprovided information about its financial capability in Exhibits D and M of
the applicationThe applicanproposes to providefamancial assurance bond or letter of credit in
a form approved by the Council before beginning construction of the fagiieyapplicanhas
provided aletterfro)caj a de Ahorros
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2010,statingthatIBR, as an affiliate of Iberdrola SAasfisufficient available letter of credit
capacity to support a request for a letter of credit in the amoun2df219,000" The letter
does not constitute a firm commitment fréanCaixato issue the letter of aé, but it is
evidence of a reasonabikelihood thatthe applicantould obtain the necessdigancial
assurancé®

Conclusions of Law

For the reasons discussed above and subject to the recommended catiditissed
herein the Department recommenitigt the Council find that the MWPF site, taking into
account mitigation, can be restored adequately to a usefuharardous condition following
permanent cessation of construction or operation of the facility. The Department further
recommends that th@ouncil find that $1.511million in 3" Quarter 2010 dollars (adjusted
annually as described {Dondition32) is areasonable estimate of the cost to restore the site to a
useful, norhazardous condition. The Department repwends that the Council find thite
applicanthas demonstrated a reasonable likelihood of obtaining a bond or letter or credit,
satisfactory to the Council, in an amount adequate to restore the site to a usdfalzaaious
condition. Based on these diimgs and the recommended conditions, the Department
recommends that the Council conclude that the applicant has met the Retirement and Financial
Assurance Standard for the proposed MWPF-.

3. Standards About the Impacts of Construction and Operation

(a) Land Use

OAR 345-022-0030

(1) To issue a site certificate, the Council must find that the proposed facility
complies with the statewide planning goals adopted by the Land Conservation and
Development Commission.

(2) The Council shall find that a proposed facilityrgaies with section (1) if:
*k*k
(b) The applicant elects to obtain a Council determination under ORS
469.504(1)(b) and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) arte facility complies with any Land Conservation and
Development Commission administrative rules and goals and any land use statutes
directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one arenob the
applicable substantive criteria as described in section (3), the facility otherwise
complies with the statewide planning goals or an exception to any applicable
statewide planning goal is justified under section (4); or

(C) For a proposed fadtly that the Council decides, under sections (3) or (6),
to evaluate against the statewide planning goals, the proposed facility complies with

" App Supp, Attachment M.

8IBR or its subsidiaries have provided acceptable financial assurance for other facilitie€ omdeit jurisdiction,
including the Klondike 11l Wind Project, the Leaning Juniper Il Wind Power Facility and the Klamath Cogeneration
Project.
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the applicable statewide planning goals or that an exception to any applicable
statewide planning goal is jusefil under section (4).

(3) As wused in this rule, the fnapplicabl e
affected | ocal government 6s acknowl edged

ordinances that are required by the statewide planning goals and that afeect on

the date the applicant submits the application. If the special advisory group
recommends applicable substantive criteria, as described under OAB234®50,

the Council shall apply them. If the special advisory group does not recommend
applicable substantive criteria, the Council shall decide either to make its own
determination of the applicable substantive criteria and apply them or to evaluate the
proposed facility against the statewide planning goals.

(4) The Council may find goal complizafor a proposed facility that does not
otherwise comply with one or more statewide planning goals by taking an exception
to the applicable goal. Notwithstanding the requirements of ORS 197.732, the
statewide planning goal pertaining to the exception pssoor any rules of the Land
Conservation and Development Commission pertaining to the exception process, the
Council may take an exception to a goal if the Council finds:

(a) The land subiject to the exception is physically developed to the extenethat th
land is no longer available for uses allowed by the applicable goal;

(b) The land subiject to the exception is irrevocably committed as described by the
rules of the Land Conservation and Development Commission to uses not allowed by
the applicable goabecause existing adjacent uses and other relevant factors make
uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and adverse
impacts will be mitigated in accordance with rules of the Council applicable to the
siting of the propaed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

* % %

Findings of Fact

The applicanprovided information about compliance with the Couh@l Land Use
Standard in Exhibit K of the application and elected to have the Council make the land use
determination under OAR 34%22-0030(2)(b)’° The analysis area for the Land Use Standard is
the area within the site boundary and-twa#f mile from thesite boundary.

The proposed facility would lie on land within the land use jurisdiction of Gilliam
County. The energy facility and its related or supporting facilities dvbalbuilt entirelyon

¥ Under OAR 348021-0010(1)(k), an applicant mustectwhetherto address the Council's land use standard by
obtaining local land use approvals under ORS 469.504(1)(a) or by obtaining a Council determination under ORS
504(1)(b) The applicant elected to have the Council make the determination (App, Exhibit K, p. 1).
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private landor which the applicant has negotiated or wéotiate longerm leases or
easement® All of the land within the site boundary is zoned EFU.

The Council must apply the Land Use Standard in conformance with the requirements of
ORS 469.504. The Oregon Supreme Corthe has hel
council may choose to determine compliance with statewide planning goals by evaluating a
facility under paragraph (A) or (B) or (C), b
more than one paragraph, except to the extent that the cliosempm r aph i3 sel f per m

The Council may find compliance with statewide planning goals under ORS
469.504(1)(b)(A) i f the Council finds that th
substantive criteria fr om tetiged canfpreremrsiveepthn dand ¢ a |
land use regulations that are required by the statewide planning goals and in effect on the date
t he appl i cat Under ORSs469504bha Gounel dnusbapply the applicable
substantive criteria recommended by $pecial advisory group. Gilliam County is the affected
local government, and the Council has appoitiedGilliam County Board of Commissioners
the Special Advisory Group (SAG) for the purpose of identifying the applicable substantive
criteria.

The land use analysis begins with identification of the applicable substantive criteria
recommended by the SAGhe Gilliam County Planning Directddentified the local land use
criteria that would be applicable to the proposed M\WRR.its Request for Commesibn the
Completeness of the Application, the Department requested that the SAG identify the applicable
substantive criteria in effect on the date IBR submitted the application (January 22°20%D).
Planning Directordentified the following as applicédsubstantive criteria: Gilliam County
Zoningand Land Developmei@rdinance (GCZO) Sectiods020(A), 4.020(D)(14)
4.020(D)(29)4.020(D)(34, 4.020(H),4.020(J), 7.010 and 7.020(¥)The Planning Director
noted that it is not necessary to address GGECiion 7.020(Q), because it is substantively the
same as GCZO Section 4.020(H).

For the reasons discussed below, the Department recommends that the Council find that
the proposed facility does not comply with al
criteria.If the Council finds that the proposed facility does not comply with one or more of the
applicable substantive criteria, then the Council must proceed under ORS 469.504(1)(b)(B) and

must determine whether t he eghwitbtpecappcdblef aci | ity
stat ewi de pl SavenQunRgral @@goibhsQregon Suprem€ourt held that
Aparagraph (B) necessarily requires an evalua

paragraph (A) and, to the extent those critarenot met, directs the council to consider
statewide planning goals. 0 The Department rec
(Agricultural Lands) is the applicable statewide planning g&/&l.discuss compliance with Goal

3 below at pagé8.

8 App, Exhibit K, p. 2.

81 Save Our Rural Oregon Energy Facility Siting CoungiB39 Or 353 (2005Y0RS 469.504(1)(b)(C) is not
available to the Councih this casgbecause subsection (5) of the statute does not allow the Council to elect to
apply the statewide planning goals directly when the apadvisory group has recommended applicable
substantive criteria.

82| etter from Susie Anderson, Gilliam County Planning Director, December 17, 2009.

8 Request for Comments on the Completeness of the Application, January 28, 2010.

8 etters from Susie Andson, Gilliam County Planning Director, February 26 and March 8, 2010.
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A. GilllamCountyos Appl i cabl e Substantive Criteria
GCZO Section 4.020(A): EFU Exclusive Farm Use

In an EFU Zone, the following regulations shall apply:

A. High Value FarmlandDue to the limited amount of High Value Farmland in
Gilliam County, the uses for High Value Farmland are not listed in this section. If a
use permitted in Subsections 2 and 3 of this section is located on High Value
Farmland, the requirements of this section and the requirements of OAR 660,
Division 33, shall baised for the review.

GCZO Section 4. 020 ( A)in%ubsdctions2saeds3 ofthsse s A per m
section 0 Because the subsections of Section 4.02
Council interprets the ordinance as addressing uses permittetisection$B) and (C)*° The
Department recommends that the Council find that the MWPF uses arsshigbermitted in
Subsections 2 and 3 of thissectonbecause t hey are conditional [
Section 4.020(D)In commenting on this dinance, the Planning Director noted takibough
the ordinancés not applicable, the applicanbwld be responsible for idengihg affectedhigh
value farmlandand for applying the applicable State administrative rules. We adteess
requirements of @R 660, Division 33 hereinbeginning at pagé6.

GCZO0O Section 4.020(D): Conditional Uses Permitted

(

In an EFU Zone, the following regulations shall apply:

* % *

D. Conditional Uses Permittedn the EFU Zone, the following usand their

accessory uses may be permitted if determined by the Planning Commission during a
public hearing to satisfy the applicable criteria and procedures set forth in Section
7.040. The appropriate review criteria are identified for each use.

* % %

14. Commercial utility facilities for the purpose of generating power for public use by
sale. A power generation facility not located on higthue farmland shall not

preclude more than 20 acres from use as a commercial agricultural enterprise. A
power genedition facility located on higivalue farmland shall not preclude more

than 12 acres from use as a commercial agricultural enterprise. Approval of a use
pursuant to this subsection is subject to the review criteria of Section 4.020.H, and
any other applicale criteria or provisions of law.

* % %

29. Utility facilities necessary for public service subject to the provisions of ORS
215.275 andDAR660-033:0130(16). No local legislative criteria shall be applied for
consideration of establishing a utility fa¢ylinecessary for public service.

* % %

34. Wind Power Generation Facilities.

8 Final Order on Amendment #1 for the Leaning Juniper |l Wind Power Faiilityember 20, 2009), p. 21.

MONTAGUE WIND POWER FACILITY
Draft PROPOSED ORDER June 22, 2010 -24-



N o o~ WODN P

oo

10
11
12
13
14
15
16
17
18
19

20
21
22
23

24
25
26
27
28
29

Theprincipal use associated with thpposedMWPF i s a fAcommer ci al ut
for the purpose of gener@oi nGppwerergéomer puuibdm
underGCZO Section 4.020(D)(14§ The ordinance setmacreage limibf 12 acregor a power
generation facility that is locatemh highvaluefarmlandand an acreage limit of 20 asrié the
facility is not locatedn highvalue farmlandin addition toimposing the acreage limitatigrthe
ordinanceprovides that approval dliis uses subject to the review criteria of GCZO Section
4.020(H), discussed beloat page?6.

The GCZO does -valoetfarndaad ORS 215MA0(1) anth OAR 66033
0020(8) howeverd e f i ne AHi gh Value Farmlandod as | and F
soilsthataré i t her i rrigated or not 1irrigated and]
theNatural Resources Conservation $&s(NRCS.®’i Tr act © means one or mo
lots or parcels in the same ownersfi@AR 6606033-0020(1)(a)(A) definegagricultural land
asland inNRCSsoil capability tasses-VI in Eastern OregarClass VIl soils have very severe
limitations tha makethem unsuitable for cultivatioi€lass VIII soils have limitationthat nearly
preclude their use for commercial cooduction®*The definition of HAagric
nevertheless provides that land in capability classes other-than | fi t djecdnttdos a
intermingled wi-VYVhoAiwankdsnia taamsesi 10 shall |
land®° The Councilhas previously found th&lass VIl and Class VIII soils should be
inventoried as agricultural larfd.

The applicant providiinformation about soil types in Exhibit | of the application and
calculated the areas of higlalue farmland in Exhibit R As illustrated by the maps in the
application, there are pockets of soil types that are considered Class | or Class Il when
irrigated**

Some partef theproposedMWPF would belocatedon highvalue farmlandut most of
the facility wouldnotbe locatedn highvalue farmlandThe areaoccupied by theomponents
of thefacility areshown inTable3.%* The Department recommends that the Council find that the
proposedMWPF wouldpreclude more than 20 acresnonhigh-value farmlandrom use as a
commercial agriculttal enterpriseand would thereforaot comply with GCZO Section
4.020(D)(14).

% The facility substations and the 2R¥ transmission line connecting theesten substation to the central

substatiormay be analyzed as belonging to the principal use. The interconnecthiy 28hsmission line from the

central substation to the BPA Slatt Substation may be part of the principal use or, alternately, may b asalyze
Autilimnmecfeasialriyt ¥y oundepGCHEA Jeation<l.020(D)(28Tdedfacility access roacsay be

part of the principal use or, alternately, may be analyzédhasportation improvements on rural lands allowed by

OAR 660012-0065(GCZO Section 4.020(D)(2p)T he MWPF t aken as a whole might b
Power Gener ander@GGZO Bextion 4.020(Dy(34).

8%0RS 215.710(6) pr o vsoikclasses,tsdil aatingstohother aqil gekignabangethose ofhe

NRCSHin its most recent publication for that class, rating or designation before November 4, 1993.

8 OAR 660033-0020(10).

89NRCS, Soil Survey Report of Gilliam County, Oregon (May 1984, apabi | ity Cl asses and Su
“ OAR 660033-0020(1)(b)

L Final Order on Amendment #1 for the Leaning Juniper Il Wind Power Fagilityember 20, 2009), p. 22.

92 Detailed soil survey maps identify all of the soils within the site boundary (App, Exhibit |, FigReethtough 4

2d). Soil classes are idendfl in Figures K6 and k7a through K7d (App, Exhibit K).

% App, Exhibit K, p. 34. Soil type 32A is Class | when irrigated. Soil types 13, 26, 31B, 32B, 40B, 41B and 55B are

Class Il when irrigated. Individual soil types are discussed in Exhibit | antfiddrby number on Figure1.

% The table includes the area occupied by access roads that are shared with LJII.
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Table 3: Areas Occupied by Facility Component®

Total Permanent High-Value Non-High-Value
Structure Impacts Farmland Farmland
(acres) (acres) (acres)
Principal Use
Turbine towers, including pad areas 10.25 0 10.25
Meteorological towers 0.17 0 0.17
Aboveground 34.5-kV collector segments 0.20 0.003 0.19
O&M facilities 6.00 0 6.00
Facility collector substations 10.00 0 10.00
Subtotal 26.61 0.003 26.61
Access roads 227.77 2.35 223.85
Subtotal Principal Use and Access Roads 254.38 2.35 252.03
Interconnection system
230-kV transmission line structures 0.16 0 0.16
Total Facility Area 254.55 2.35 252.19
GCZO Section 4.020(D)(3%providesthaar Aut i | ity facility
may be permitted in an EFU zosebject to thgrovisions of ORS 215.275 a@AR 660-033
0130(16).Theproposed30-kV transmission linghat would interconnect the facility with the
existing BPA SlatBBuckley transmission linmay beconsiderecasa fiut i | i ty f aci

for public serviced We discuss the criteria applicable to the interconnection line below at page
44,

The entire MWPF, including all related or supporting facilities, may be permitted as a
Awi nd power generation
discussed below atpa8c ont ai ns t he
a wind power generation facility.

GCZO0O Section 4.020(H): Specific Review Criteria

Countybés specific

H. Specific Review @eria. In the EFU Zone, certain uses are subject to specific
criteria, in addition to any other applicable criteria. The specific provisions of this

subsection apply only when referenced within the list of uses included in Subsections

4.020.B, C and D.

1. The use may be approved only where the County finds that the use will not:
a. Force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; or
b. Significantly increase the cost of accepted farrfooest practices on
surrounding lands devoted to farm or forest use.

There are approximately 65,844 acoe6 fi s u r r o umithdhithe gnalysia areh s 0
(the area within the site boundary and-tiaéf mile from the site boundaryj.Surroundingands

% Basedon Revised Table K (email from Sara Parsons, June 15, 2010

% App, Exhibit K, p. 8. The applicant did not calculate and excludadhes of land occupied by roads, farmhouses
and other buildings, rock outcrops and washes or that otherwise is not available for farm use. The applicant
calculated the total acreage within the analysis area and stated that the predominant uses &% farm us
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Draft PROPOSED ORDER June 22, 2010 -26-

neces

f a c i34).GEZP dection A020(T),GCZ O S



Adveot ed to farm used are used for &ghereisnol tur al
forest useon surrounding land$-or the reasons discussed below, the Department recommends

a b WO DN P

© 0 N O

10
11
12

13
14
15
16
17
18
19
20
21

22
23
24
25

26
27
28
29
30

31
32
33
34
35
36
37

that the Council find that the impacts of the proposed MWPF woultbrag a significant

change in accepted farm practices or significantly increase the cost of farm practices on

surrounding lands.

As shown byTable3, the proposed MWPF would occupy approximati§ acres of
EFU land or less tha onehalf of one percentf the farmland within the analysis aréeccepted
farm practices in the area include soil preparation in the spring and fall, sowing of seed,
fertilizing, pest and weed management and harve&lifige County has previously fouridat

the uses associated with a wind energy facility would not force a significant change in accepted

farm practices on surrounding lands and would not significantly increase the cost of farm

practices’’

In addition to the permanent footprint of the fagjlconstruction would temporarily
affect approximatelyt,778 acres ofeFU land which would be unavailable for farming during

construction:”’ Ground disturbance and the creation of margin areas around access roads and

turbine pads could allow weeds toasad into cultivated areas. The applicant proposes to

implementthe Revegetation Plarwhichincludes weed control measures that would be

implemented after construction. TRevegetation Plais discussed further herein at pddgel
and is incorporated irecommende@ondition92. In addition, the applicant has agreed to
implement a weed control plan during operation, consistent with the Gilliam County Weed

Control Progrant®* The weed ontrol plan is incorporated irecommende@ondition43.
Construction of the facility could adversely affect soil quality by erosion or

compaction®®The Council és Soil Prot ectinpaas,aSt andar d

discussed belowt pageb6. The discussion includesaasures to address and mitigate soil

erosion and compaction.

The certificate holder would locate facility components and temporary construction
laydown and stging areas to minimize disturbance with farming operati@t®nhmended

Condition39). In accordance with GCZO Section 7.020(T)(4)(a)(5), the certificate holder would

record aCovenant Not to Sueith regard tagenerally accepted farming practices on adjacent

farmland (ecommende€ondition41).

Construction and operation of the MWPF could cause changes in routes of access to
fields and changes in patterns of cultiva, seeding, fertilizing and harvesting near the facility.
Recommende@ondition38 would require the certificate holder to consult with area landowners
or avoid
any adverse impacts to farm practices on surrounding lands and to avoid any increase in farming
costs. The terms of the wind energy leases allow landowners to continue their farming operations
around the wind tuibes and other facility components where the farming activities do not affect

during construction and operation of the facility toedetine further measures to reduce

" App, Exhibit K, p. 8.

% App, Exhibit K, p. 8.

9 Gilliam County Planning Commission Order No. 2018 Exhibit A, p. 8.By this orderthe Commission
approved a Conditional Use Permit authoriziogstruction of théebble Springs Wind Energy Project.
1% Temporary disturbance as showrTiable6.

191 App Supp, Exhibit K, pp. 2.

192 App, Exhibit I, p. 6.
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the operation and maintenance of the wind energy fatifttfhe new facility access roads and
improved farm roads would be available to the landowners and would give farmevgechpr

access to local fields and facilitate movement of farm equiptién
GCZO0 Section 4.020(J): Property Development Standards

t.

In an EFU Zone, the following regulations shall apply:

* % %

J. Property Development Standards the EFU Zone, the following stdards

apply to residential and nonresidential development.
1. Building Height No limitations.
2. Setbacks

a. The front and rear yard setbacks from the property line shall be 25 feet.
b. The side yard setbacks from the property line shall be 25 feet.

The Planning Director advised the Department @@Z0O Section 4.020(J) would apply
to the O&M structures onl}f> Theapplicant proposes to comply with the setback requirements
that the Council adopted for the Leaning Juniper Il Wind Power Fatifilthe Depatment
recommends that the Council adopt Condid@nwhich incorporates thosetback
requirementsThe condition includes a setbaithk O&M buildingsof at least 50 fedtom the

nearest boundary odasetarbae cer t
GCZO0O Section 7.010(A)(1)General Approval Criteria and Conditions (1)

i ficate

hol der 6s

A conditional use listed in this ordinance shall be permitted, altered or denied in
accordance with the standards and procedures of this ordinance and this article by

actionof the Planning Commission or Planning Director. In the case of a use existing

prior to the effective date of this ordinance, and classified in this ordinance as a

Conditional Use, a change in use or in lot area or an alteration of a Conditional Use,

a change in use or in lot area or an alteration of structure shall conform with the

requirements for a Conditional Use.
A. General Approval Criteria and Conditions

1. In addition to criteria, standards and conditions that may be set forth in a specific
Zone, his Article, or other regulations applicable to a specific Conditional Use shall

notbe approved or permitted unless the following criteria are met. A Conditional Use

may be approved on the Condition or Conditions that the applicant obtain and

maintain corpliance with other permits and approvals

a. The proposed use shall be in compliance with the applicable Comprehensive

Plan designation and policies.
GCZO Section 7.010(A) (1)

regul ations applicable to a

193 App, Exhibit K, p. 9.
194 App, Exhibit K, p. 8.
1951 etter from Susie Anderson, Gilliam County Planning Dirediairch 8, 2010.

required.

contains

speci fic

a | ist
criteria, standards and conditions that may be set forth in a specific Zone, this Article, or other

Condi

196 App, Exhibit K, p. 10First Amended Site Certificate for the Leaning Juniper Il Wind Power Fa(iioyember

20, 2010), Condition 39.
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Department recommends that the Council find that the propd¥¢BF woud comply with
Section 7.010(A)(1).

GCZO Section 7.010A) (1)@ equi res compliance with Athe
Pl an desi gn atTheDlepaamedt repomimendsithatshe Gouncil find that the
applicable Comprehensive Plan designation atidypfor purpo®s of analyzing compliande
Gilliam County Comprehensive PlaBCCP Part 3, Policy #1°' This policy commits the
County fito maxi mi ze t he prreaagncuitareintberCoumty d pr ot
and to provide maximum incentivés such through the application zdning in compliance
with ORS 215 to all | and® moénttiof ifieakcubes d@A qiroin
that are authorized by state statutes on Lands zoned as Exclusive Farm Use (EFU) and are
otherwise coriss t ent wi t hnontfanmeuseP associated with thespropoSed/PF
include the generating facility (authorized under ORS 215.283(2)(g)}ulbstations and
interconnection line (authorized under ORS 215.283(1)(d)) and the access roads (authorized
under ORS 215.283(3)J® These land uses are authorized by statute on agricultural land and are
otherwise consistent with the GCCP for the reasons discussed herein.

b. As applicable, sewage and/or solid waste disposal methods shall be provided
in compliance with applicable local, State and Federal regulations.

Subsection (b) of the ordinance requires compliance with applicable government
regulations for sewage and solid waste disposal. The applicant described the disposal of sewage
and solid waste duringpnstruction and operation of the facility in ExhibitVh e appl i cant o
proposed waste management plans are discussed herein beginningldi9ape certificate
holder would dispose of solid waste at a licensed landéillifia. The certificate holder would
dispose of sewage from tk&M facilities in licensed orsite septic systems. Due to the small
volume of sewage, a Water Pollution Control Facility permit would not be required for-the on
site septic systems.

Mandatorycondition OAR 345027-0020(3) requires the certificate holder to construct
and operate the facility in compliance with all applicable state and local laws and regulations
(Condition3). The Council has no jurisdiction to enferfederal permit requirements; however,
the certificate holder would be subject to any permits required under federal law. The
Department recommends that the Council adopt Condi8pwhich requires the cefitate
holder to obtain all necessary federal, state and local permits or approvals required for
construction, operation and retirement of the facility. The Department recommends that the
Council adopt Conditiod10, which requires the certificate holder to discharge sanitary
wastewater generated at 1B&M facilities into licensed ofsite septic systems in compliance
with county permit requirements. The Department recommends that the Council adopt
Conditionsllland11l2 whi ch summari ze the applicantés pl
during facility construction and operation.

97 The Council has previously addressed the applicable substantive criteria of Gilliam County, gnitiadin
Aapplicable Compr ehensi v &naPOrdemon tieeLeaniggiianiper b WinddPawer pol i ci e
Facility (September 2007), p. 32; aRthal Order on the Shepherds Flat Wind Fafduly 2008), p. 25).

1% These statutes are discussed belagjiming at pagd3.
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c. Proposal shall be found to be in compliarmzeconditioned upon compliance

with applicable air and noise pollution standards.

Subsection (c) requires compliance with air and noise pollution standards. The proposed
MWPF would not generate air pollution emissions. The proposed facility would coniply w

State noise control regulations for the reasons discussed below dtgfage

d. Required access shall be legally established, available, and adequate to serve

the proposed use or provisions to provide such evident.

Subsetion (d) requires adequate, legally established access to the proposed use. The

facility would be built on private land. Access to the facility would be from existing County

roadsas described in Exhibit U of the applicatifd The applicant has negotiatedwill

negotiate leases or easements with landowners to acquire legal abegssposed facility does

not include construction of any new public roddedification of some public roads may be

neededo accommodate large construction vehicles, butnaogifications would be restricted to

the existing rightsof-way*°

e. Public services deemed necessary shall be available or provisions for such

provided and no use shall be approved which is found to exceed the carrying
capacities of affected public se®s unless there are provisions to bring such

capacities up to the need.

Subsection (e) requires public services to be available and bars approval of a use that
exceeds the carrying capacity of affected public services. Electricity needed during odration
the facility for typical office loads at the field workshops would be supjbljetthe local electric
provider*! Water used during operation would come fromsiir wells located at the O&M
buildings and waste water would be discharged tesib@ septt systers. No public water or

sewer services would be affect®dater needd during construction of the facilityould be

supplied under an existing municipal water right or from a privateumelér dimited water use

license fromOWRD, as disassed belw at pagel36. TheCounci | 6s Publ

c

Servi

addresses sewers and sewage treatment, water, storm water drainage, solid waste management,

housing, traffic safety, police and fire protection, health care and scReotsmmended

conditions based on the requirements of the Public Services Stamddrscussed below at

pagell8 The Department recommends that the Council findttiepublic services necessary

for the proposetMWPF are availake and the proposddWPF would not exceed the carrying

capacities of the affected services.

f. Proposal shall be in compliance with the applicable standards and limitations

of the primary and combining zone as may be applicable.
Subsection (f) requires ogpliance with applicable standards of the primary and

combining zone. The standards applicable to the primary zone (EFU) are described and
discussed herein. The proposed facility would lie entirely within land zoned EFU. There are no

combining zones defimkin the applicable substantive criteria identified by the SKG.

199 App, Exhibit U, pp. 4.

10 App, Exhibit K, p. 12.

11 App, Exhibit B, p. 14.

12370 Section 3.050 defines the combining zones in Gilliam County.
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g. No use shall be approved which is found to have a significant adverse impact
on resourcecarrying capacities unless there are provisions for mitigating

such impact.

Subsection (g) address resource carrying capacity. Tihgacts of thggroposedMWPF
on air quality, soils, water supplies and water bodies would not exceed resausteg
capacities of those resources. The proposed facility would have no air pollution emissions that
wouldresult in an adverse impact to air quality. We discuss impacts to soils &pdgeavoid
or reduce soil erosion, the certificate holder would comply with the requiremearttNefDES
Storm Water Discharge General Permi2@2C (NPDES 1206C) permit and an Erosion and

Sediment Control Plan during construction and would implement erosion control measures

during operation (Conditior80 and85). The facility would use a significant amount of water

during construction, but water ua®uld be subject to the limitations thfe applicablavater

right or limited licenseind applicable OWRPegulations Based on those regulations, facility

watea usewould not exceed the resourcarrying capaciesof the proposed water sousce

Water use duringperation would be less than 5,000 gallons per day (Con@@pWe discuss

the availability of sufficiehwater for construction and operation of the facility at pE@@

Water would not be discharged to wetlands, lakes, rivers or streams, and there would be no
adverse impact on water quality. Water used during operation @igthkfacilities would be
disposed of in approved aite septic systems and would not result in an adverse impact on
water quality or affect any public sewer facilities (Conditidi).

The Counci hddress atheranatudah resdusce consequences of the proposed
MWPF facility. In our discussion of each of the standards, we identify the potential adverse

impacts of the proposed facility and explain hitw certificate holder would mitigateose

impacts.We discuss the potential impacts to protected areas abpatgpescenic resources at

page64; to threatened and endangered species at§¥age wildlife habitat at pge92; to

ambient noise levels at pa@j26 and to waters of the State at pagd.
Retirement and Financial Assurance Standard, discussed dfaglelresses retirement of the

proposed facility and restoration of the site to a usefukhamardous condition. For the reasons

The Counci

| 6s

discussed in the sections crgsferenced above and subject to the mitigation addressed by the

recmmmended site certificate conditions, the propdd@dPF would not have a significant

adverse impact on resoucarrying capacities.

h. No use shall be approved which is found to exceed the carrying capacities of

affected public services and facilities.

Subsection (h) addresstbe carrying capacities of affected public services. This
requirement isnet for the reasons discussed above uSdésection (e), discussed abovke
requimeeme st

applicanbs compl i ance with thi
recommended findings under
118

i. All required State and Federal permits or approvals have been obtained or

will be as a condition of approval.

S

t he

Counci

6s

Subsectia (i) requires the certificate holder to obtain all required State and Federal
permits and approvals. The site certificate would require compliance with all applicable permit
requirements of othedtate agencies (Conditid). The Council has no jurisdiction to enforce

federal permit requirements; however, the certificate holder would be subject to any permits
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required under federal law. The Department recommends that the Council adopt C@8lition
which requires the certificate holder to obtain all necessary federal, state and local permits or
approvals required for construction, operation and retirement of the facility.

GCZO0 Section 7.010(A)(2)General Approval Criteria and Conditi ons (2)

A conditional use listed in this ordinance shall be permitted, altered or denied in
accordance with the standards and procedures of this ordinance and this article by
action of the Planning Commission or Planning Director. In the case of a us@@xis
prior to the effective date of this ordinance, and classified in this ordinance as a
Conditional Use, a change in use or in lot area or an alteration of a Conditional Use,
a change in use or in lot area or an alteration of structure shall conformtiagth
requirements for a Conditional Use.

A. General Approval Criteria and Conditions
1. % ** 113

2. In addition to specific standards and/or conditions set forth by the applicable zone,
this article or some other applicable regulations, other conditions lmaynposed
that are determined necessary to avoid a detrimental impact, and to otherwise protect
the best interests of the surrounding area and the County as a whole. Such conditions
may include, but are not limited to, the following:
a. Limiting the maner in which the use is conducted including restricting the
time an activity may take place and restraints to minimize such environmental
effects as noise, vibration, air pollution, glare and odor.
b. Establishing a special setback or other open spadet@rea or dimension.
c. Limiting the height, size or location of a building or other structure.
d. Designating the size, number, improvements, location and nature of vehicle
access points and parking or loading areas.
e. Limiting or otherwise designeig the number, size, location, height, and
lighting of signs and outdoor lighting.
f. Requiring diking, screening, fencing, landscaping or another facility to
protect adjacent or nearby property and designating standards for its
installation and maintenace.
g. Protecting and preserving existing trees, vegetation, water resources, wildlife
habitat or other significant natural resources.
h. Limiting the term of the Conditional Use Permit to a specific time.
Requiring necessary esite or offsite impovements and maintenance.
Requiring the holder of a Conditional Use Permit to obtain review, renewal,
or reapplication approval of the permit in the event that there is an increase
in impact from the use on public facilities beyond that which waegtey at

the time of initial approval.
* % % 114

— —

13GCZO Section 7.010(A) is discussed above at pafe

4G CZ0 Section 7.010(A) subsections (3) and (4) are omitted. These subsections address County procedures for
termination and review or alteration of Conditional Use Permits. These subsections do not contain substantive
standardgor land use approval.

MONTAGUE WIND POWER FACILITY
Draft PROPOSED ORDER June 22, 2010 -32-



© 0O N O O b WN P

e
= o

[EnY
N

T~
g b~ oW

16
17

18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34

35
36
37
38
39

40
41

GCZO Section 7.010(A)(2) desceér ifjdetesminedondi t i
necessary to avoid a detrimental impact, and to otherwise protect the best interests of the
surrounding area and the Counsyaa whol e. 0 The ordinance | ists
does not contain substantive standafti® Departmentonsuledwith the Gilliam County
Planning Director egar di ng condi tions that the County w
detrimental inpact and to otherwise protect the best interests of the surrounding area and the
Count y a sTheaPlamnimgDirectordcecommended that the site certificate contain
conditions comparable to those incorporated inGbeditional Use Permits f@hepherd Flat
North, Shepherds Flat Central and Shepherds Flat SbtiftheDepartmeri s r ec ommend e d
conditionsfor the MWPEF, set forth herein beginning at pat#3 incorporate the substance of
the Countybds recommendati ons.

GCZO0 Secion 7.020(T): Wind Power Generation Facility Siting Requirements

In addition to the standards of the zone in which the conditional use is located and
the general standards of this ordinance, conditional uses shall meet the following
standards:

* % %

T.Wind Power Generation Facility Siting Requirements

1. PurposeThe Gilliam County Facility Siting Requirements are intended to
establish a local conditional use permitting process that is clear, timely, and
predictable as well as encompasses important I@salas such as the health, safety
and welfare of citizens in Gilliam County.

2. Definitions

a. iCommercial Wind Power Generation. o0 An
gain using one or more wind turbine generators that has a combined
generating capacityrgater than 1 MW.

b. AiDecommi ssioning Fund. 0 An adequate fi
maintained with appropriate yearly adjustments to assure the money to
dismantle the Wind Power Generation Facility and to restore the site to a
useful, nonhazardousadition.

c. AiWind Power Generation Facility. o An e
more wind turbines or other such devices and their related or supporting
facilities that produce electric power from wind and are:
(1) Connected to a common swittdp station; or
(2) Constructed, maintained, or operated as a group of devices.

3. ProcedureThe procedure for taking action on the siting of a facility is a request

for a conditional use. A public hearing pursuant to Article 7 shall be held to

determire if the applicant meets the siting requirements for a Wind Power Generation
Facility. The requirement for a hearing will not apply to proposed facilities for which
EFSC is making the land use decision.

Subsections 1, 2 and 3 of Section 7.020(T) are dieinal and procedural ordinances that
do not contain substantive land use standards applicable to the proposed use.

115 Email from Susie Anderson, Gilliam County Planning Director, June 3, 2010.
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4. Wind Power Generation Facility Siting Requiremefitse requirements set out in
this section shall apply for the application and revidwhe siting of a Wind Power
Generation Facility and the issuance of a Gilliam County Facility Conditional Use

Permit.

a. The following information shall be provided as part of the application

(1) A general description of the proposed Wind Power Germrd&acility, a
tentative construction schedule, the legal description of the property on which
the facility will be located, and identification of the general area for all
components of the proposed Wind Power Generation Facility, including a
map showinghe location of components.

(2) Identification of potential conflicts, if any, with:

(a) Accepted farming practices as defined in ORS 215.203(2)(c) on
adjacent lands devoted to farm uses;

(b) Other resource operations and practices on adjacent lands efarept
wind power generation facilities on such adjacent lands; and

(c) The nature and extent of the proposed facility on the cost of accepted
farm or forest practices on surrounding EFU land.

(3) A Transportation Plan, with proposed recommendations, if mfigcting

the guidelines provided in the Gil/l
(TSP) and the transportation impacts of the proposed Wind Power Generation
Facility upon the local and regional road system during and after

construction, after consultiain with the Gilliam County Public Works

Director. The plan will designate the size, number, location and nature of
vehicle access points.

(4) An avian impact monitoring plaifhe avian monitoring plan shall be

designed and admi niwddifeprodedsiotalgFort he appl i
projects being sited by EFSC, compl i an

requirements will be deemed to meet this requireniém plan shall include
the formation of a technical oversight committee to review the plan, and
consistof the following persons:

(a) The landowners/farm tenants.

(b) Facility owner/operator representativ@Chair)

(c) Oregon Department of Fish and Wildlife representative, if the agency
chooses to participate.

(d) Two Gilliam County residents with no diretonomic interest in the
project and recommended by the applicants for appointment by the
Gilliam County Board of Commissioners.

(e) U.S. Fish and Wildlife representatijvethe agency chooses to
participate.

() Gilliam County Planning Commission member.

At the request of applicant, this committee requirement may be waived or
discontinued by the County.

(5) A Covenant Not to Sue with regard to generally accepted farming practice

shall be recorded with the Countgenerally accepted farming practices shall
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be consistent with the definition of Farming Practices under ORS 30raa0

applicant shall covenant not to sue owners, operators, contractors,

employees, or invitees of property zoned for farm use for generally accepted

farming practices.

(6) A fire prevention and emergency response plan for all phases of the life of
the facility. The plan shall address the major concern associated with the

terrain, dry conditions, and limited access.
(7) An erosion control plan, developed in consultation with the Gillia

County Public Works Departmerithe plan should include the seeding of all
road cuts or related bare road areas as a result of all construction, demolition
and rehabilitation with an appropriate mix of native vegetation or vegetation
suited to the areadrl his requirement will be satisfied if the applicant has an

NPDES (National Pollution Discharge Elimination System) permit.

(8) A weed control plan addressing prevention and control of all Gilliam

County identified noxious weeds directly resulting fromvtinied Power
Generation Facility during preparation, construction, operation and
demolition/rehabilitation.

(9) A socioeconomic impact assessment of the Wind Power Generation
Facility, evaluating such factors
upan the social, economic, public service, cultural, visual, and recreational
aspects of affected communiti€sese effects can be viewed as either positive
or negativeIn order to maximize potential benefits and to mitigate outcomes
that are viewed probleatic, decision makers need information about the

socioeconomic impacts that are likely to occur.

(10) If the Wind Power Generation Facility exceeds 20 acres in size, a

Goal 3 exception is required as found in OAR-683-0130(22).

(11) Information pertainng to the impacts of the Wind Power Generation

Facility on:
(a) Wetlands;
(b) Wildlife (all potential species of reasonable concern);
(c) Wildlife habitat;

(d) Criminal activity (vandalism, theft, trespass, etc.) and proposed

actions, if any, to avoid, mimize or mitigate negative impacts.

(12) A dismantling and decommissioning plan of all components of the

Wind Power Generation Facility, as provided in this section.

GCZO Section 7.020(T)(4)(a) sbut the requirements for an application for the siting of
a Wind Power Generation Facility and the issuance of a Gilliam County*€@Rhough these

as

requirements are not substive land use standards, the matters addressed in these requirements

are addressed in the site certificate application. We includdisitigssion of GCZGection

7.020(T)(4)(a) to croseeference the comparable sections of the site certificate application.

18 The applicant addressed these requirements (App, Exhibit K, g#8)19
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Subsection (1) requires a general description of the proposed facility, construction
schedule, legal description and map of the pregdacility component locations. The applicant

provided this information in Exhibits B and C.
Subsection (2) requires identification of potential conflicts with farming practice

S,

resource operations and practices on adjacent lands and impact of thegfapidisy on the

cost of accepted farm or forest practices on surrounding EFU land. The applicant provided this

information in Exhibit K, as discussed above at p2@e
Subsection (3) requires a transportation plan. Thaaglprovidel information abo

ut

transportation routes to the facility site in ExhibitltJany modifications of public roads are
necessary, the certificate holder would consult with the Gilliam CdRuityic Works Director

and comply with County desigtesidardsecommende@ondition71).**” Any modifications of

County roads would beonfined to the County rightsf-way.

Subsection (4) requires an avian impact monitoring plan. For facilities under Council

sitingjurisdiction, the ordinac e pr ovi des t hat complianc

requirements satisfies the County requirement. The applicant provided information about avian

e

impacts and proposed monitoring in Exhibit P. The Department recomrietdise Council
adopt Conditior91, which incorporates the/ildlife Monitoring and Mitigation Plapattached

hereto as Attachment A.
Subsection (5) requires a Covenant Not to Sue with regard to generallyesceept

Wi

practices. The applicant discuddkis requirement in Exhibit K. The Department recommends

that the Council adopt Conditiet., which would require the certificate holderézord a
Covenant Not to Suleefore beginning construction of the facility.

Subsection (6) requires a fire prevention and emergency response plan. The applicant
providad information about fire prevention and response in ExhibiandU. The Department

recommends that the Council gd&ondition60, which would require the certificate holder to

develop and implement fire safety plans during facility construction and operation.
Subsection (7)equires and erosion control plan. The appligaovided information

about erosion control in Exhibit I. The Department recommends that the Council adopt
Condition80, whichwould require compliance wh an Erosion and Sediment Control Plan
during facility canstruction, and Conditio85, which would require the certificate holder to

implement erosion monitoring and control measures during facility operation.

Subsection (8) requires a weed control plan. The applrarided information about

weed control in Exhib#K and P. The Department recommends that the Council adopt

Condition92, which addresses construction impacts to agricultural landvaanltl require the

ceatificate holder to implement thevegetation Platwhich includes weed control measures),

and Conditio3, which would require the certificate holder to implement a weed control plan

during facility operation.

Subsection (9) requires a socioeconomic impact assessment, evaluating such factors as

public services, cultural impacts, visual impacts and recreational opportunities. The applicant

provided information about these matters in Exhibit R (scenic resourcdsjtE« (cultural
resources), Exhibit T (recreational opportunities) and Exhibit U (public services).

17 Response to RAI U1 (App Supp, Exhibit U, p. 1).
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Subsection (10) requires a Goal 3 exception if the facility exceeds 20 acres in size. As

shown inTable3 above at pag26, the proposed facility exceeds 20 acres in size. The applicant

provided information about a Goal 3 exception in Exhibit K.

Subsection (11) requires information regarding wetlands, wildlife, wildlife habitat and
criminal activity. The applicant provided information about wetland impacts in Exhibit J, about

wildlife and wildlife habitat in Exhibits P and Q and about police protection in Exhibit U.

Subsection (12) requires a decommissioning plan. The applicant provided information
abou decommissioning and site restoration in ExhibitSAfe restoration is addressed under the

Council 6s Retirement and Financi ale Assurance

b. Gilliam County may impose clear and objectivaditions in accordance with
the County Comprehensive Plan, County Development Code and State law,
which Gilliam County considers necessary to protect the best interests of the

surrounding area, or Gilliam County as a whole.
GCZOSection 7.020(T)(4)(b)gie t he County discreti

on

conditionsénecessary to protect the best

a wh dHe ®epartmentonsultedwith the Gilliam County Planning DirectoFhe
De p ar t reacemmerddd conditionsliscussed hereimcorporate the substance of the
Countybs recommendati ons.

c. Prior to commencement of any construction, all other necessary permits shall

be obtained, e.g., Gilliam County Zoning Permit, road access and other
permits fromthe Gilliam County Public Works Department, and from the

Oregon Department of Transportation.

The Department recommends that the Council adopt Con@8onhich would require

the certificate holder to obtaitl aecessary federal, state and local permits or approvals required

for construction.

d. The following requirements and restrictions apply to the siting of a facility:
(1) The Wind Power Generation Facility shall be on property zoned EFU, and

no portionof the facility shall be within 3,520 feet of properties zoned

residential use or designated on the Comprehensive Plan as residential.
(For clarification purposes of this section, EFU Zones are not considered

zoned for residential use.)

The propose®WPF would be located entirely on land zoned ERUe applicant has

proposed a setback condition that includes the setbe&k2d feet from properties zoned

t o i

nt e

residential use or designated in the Comprehensive Plan as residential that is required by Section
7.020(T)(4)(d)(1)**® The Department recommends that the Council adopt Condifiomhich

incorporates the setback required by this ordinahlee.applicanstates that the proposed
facility is not within 3,520 feet of the City @frlington or other areas zoned residentidl.

18 App, Exhibit K, p. 10.
119 App, Exhibit K, p. 24.
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(2) Reasonable efforts shall be made t
the natural surroundings in order to minimize impacts upon open space
and the natural landscape.

The Department recommendsthatteunci | find that #fAreasonahb
wind facilityds towers with the natural surro
of the towers on the landscape while providing sufficient visibility of the facility for aviation
safetyand making effective use of the wind resource for power generation. The applicant
proposeshat the turbinew o u | d freflecavityl newtral gray, white, offvhite or earth
tone finisheséto minimize contr aeftectonsthah t he s
can call attenti on t'*3Nesettheless, guidaneesfroni the Federal | and s
Aviation Administration (FAA) recommends that towers be white or a slight shade from white
for daytime visibility and recommends synchronized fiaghights on perimeter and interior
turbines for nighttime visibility?* The applicant proposes testrict exterior lighting on the
turbinesfito the aviation warning lights required bythe FAA The Depart ment r ec
the Council adopt Conditiori02and104, which address turbine towers colors and aviation
warning |ights. We address the proposed facil
C o u n c i nicResouRes&tandard below at pagand Siting Standards for Wind Energy
Facilities at pag80. For the reasons discussed above and subject to the recommended
conditions, the Department recommas that the Council find that thWVPF would comply
with GCZO Section 7.020)(4)(d)(2).

(3) Reasonable efforts shall be taken to protect and to preserve existing trees,
vegetation, water resources, wildlife habitat or other significant natural
resource.

(4) The turbine towers shall be designed and constructed to discourage bird
nesting and wildlife attraction.

The proposed facilitybds effects on wildlif
di scussion of the Counc.idciéssStandérd belawt aepag@ahd and En
Fish and WildlifeHabitat Standard below at pag2 The potential impact on water resources is
addressed in the discussionwgdterrightsbelow at pagd 36 The effect of the facility on
wetlands and other waters of the stateqppt e ct ed by t-RileLavwis aaldresseds Re mo v
below at pagéd 34 The proposed turbine towers would be smooth steel stesctather than
lattice structures to discourage bird nesting and perching (recommended CA®)itidn
Turbine pad areas would beveredwith grave| which would reduce weeds, eliminate a fire
hazard and avdithe growth of cover for raptor prey near turbine towers (recommended
Condition57).** For turbine types having padounted stefup transformers, the transformer
cabinets at each turbine would be designed tadavse by raptors or prey species as artificial
habitat (recommended Conditié8). The Department recommends that the Council find that the
proposed MWPRvould comply withGCZO Sections 7.020(T)(4)(d)(3) and)(4

120 App, Exhibit R, p. 19.

121 James W. Patterson, Jbevelopment of Obstruction Lighting Standards for Wind Turbine F&Fha,
November 2005).

122 App, Exhibit K, p. 24.

123 App, Exhibit B, p. 13.
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(5) The turbine towers shall be of a size and design to help reduce noise or
other detrimental effects.

The proposed faci
are discussed below at palg6. Ot h e r
concerns, which are

hunting.

it

y woul
potenti al
addressed
Standards for Wind Energy Facilities below at pageand in the discussioof public safety
issues beginning on pad&8 Transmission line and electrical safety are addressed in the
di scussion of the Council 06s
public health and safety concerns are addressed below at 3fadr the reasons discussed in
the referencedections, the Department recommends that the Council find thattapesed
MWPF would comply with GCZO Section.020(T)(4)(d)(5).

(6) Private access roads shall be gated to protect the facility and property
owners from illegal or unwarranted trespass, and illegal dumping and

d comply

Wi

t h

fdetri ment al
di scussi

in the

t
ef

Sitin@gs@Gheandar ds

Some existing private farm roattetarecurrentlynot gated would be used ftacility
accessNew facility access roads would be builhe applicant proposed to locate lockable gates
at the entrance of facility access roadsdisbproposedo seek a variance for atgndowners
who do not want gaté€? GCZO Section 7.020(T)(4)(Bfad dr esses t he
public safety. The Department recommends that the Council adopt Coddltioimcorporate
the requiremen this ordinance. The Department recommends that the Countitlierefore,
thatthe proposed MWPRvould comply with GCZO Section 7.020(T)(4)(d)(6).

The applicant believes that a variance would be warranted under the circumstances
described in GCZO Section 9.050.The applicant has not submitted any information iatitg
that any landowner objects to the gates required under the County ordinance or that there are
ci r ¢®TmesDhepannweet secommdndst e d
that the Council find that a variance to the gate requirement & matter to be included in and
governedby the site certificaté?’ Whether to grant a variansould be left to th€ounty to
decide on a cadey-case basis as the need ari3ée County isn the best position to determine
under what conditionthe pdicy underlying theordinance would be served by granting a

Aspecial and unusual

variance.

h
f

Countyéo

(7) Where practicable the electrical cable collector system shall be installed
underground, at a minimum depth of 3 feet; elsewhere the cable collector
system shall be installed toguent adverse impacts on agriculture

operations.

The applicant proposes that the collector lines would be installed a minimum of three feet

below grade except where sgpecific considerations require that segments of the collector

system be installed abegroundrecommended ConditioBB).*?® The certificate holder would

124 App, Exhibit K, p. 25.

12 Response to RAI B (App Supp, Exhibit K, p. 3).
A finding of fspecial
9.010.

Under ORS 469.401(4),
government over matters
128 App, Exhibit B, p. 9, and Exhibit K, p. 25.
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locate facility components and temporary construction laydown and staging areas to minimize
disturbance with farming operations (Condit®8). The Department recommends that the
Council find thathe proposed MWPRvould comply withGCZO Section 7.020(T)(4)(d)(7).

(8) Required permanent maintenance/operations buildings shall be located

off-siteinoe of Gilliam Countyos

such a building may be constructedsite if:
(a) The building is designed and constructed generally consistent with the
character of similar buildings used by commercial farmers or

ranchers;and

appropri a

(b) The building will be removed or converted to farm use upon
decommissioning of the Wind Power Generation Facility consistent

with the provisions of this section.

The applicant proposes to constrane ortwo O&M buildingson-site Each O&M
building would be a singlstory structure of approximately 8,000 square feet. The buildings
would bedesigned and constructed to be generally consistent with the character of similar
buildings usedy commercial farmers or ranchénsthearea'?® Retirement or
tt thee fCaoauinlcii tl y0 si sRed ii & ceursesne
Assurance Standard above at pa§eSte restoratiorwould include removal of th@&M
buildingsor conversion of theuildingsto farm use with the consent of the affected landowners.

The Department recommends that the Council findttieggdroposed MWPRvould comply with

Adecommi ssioningo of

GCZOSection 7.020(T)(4)(d)(8).

(9) A Wind Power Generation Facility shall comply with the Specific Safety
Standads for Wind Facilities delineated in OAR 38234-0010 (as
adopted at time of application).

Compliance with th

e Counci

Facilities (OAR 348024-0010)is discussed below at pa@é.

(10) To the extent feasible, the County will accept information presented by an
application for an EFSC proceeding in the form and on the scheduled

required by EFSC.

6s Public Heal't

This requirement is a procedural provision in the County ordinander which lhe
County accepts information presented in a site certificate application for facilities under Council

jurisdiction
5. Decommissionin@ismantling Proc

* % %

g For projects

essl h e

sited

applicantdés di smant |
construction and/or decommissioning plan for the Wind é&td@eneration Facility
shall include the following informatidr?

by

EFSC,

compliance

decommissioning standards shall be deemed to be in compliance with the
dismantling and decommissioning rémments of this Section 152.524.

129 App, Exhibit K, p. 25.

130 Omitted subsections describe the required content of a decommigsjan, including site restoration, the

County bond requirement and arbitration.
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Theproposed MWPRvo ul d compl y wRetirdmertt dn@&inatc@au nci | 6 s
with t

Assurance Standard for the reasons discussed above digpageCo mp | i anc e
standard satisfies ti@illiam County ordinance.

6. Wind Power Generation Facility Siting Subsequent Requirements
a. A bond or letter of credit shall be established for the dismantling of

uncompleted construction and/or decommissioning of the facility. (See

8§152.524.)Forproet s being sited by the

St at e

Siting Council (EFSC), the bond or letter of credit required by EFSC will be

deemed to meet this requirement.

As required under OAR 34827-0020(8), the certificate holder would provide financial
assirance satisfactory to the Council for site restoration (Condsjiofinancial assurance is
discussedundérhe Counci |l 6s Retirement and Flénanci al
The financal assurance required by the Council satisfies the Gilliam County ordinance.

b. The actual latitude and longitude location or Stateplane NAD 83(91)

coordinates of each turbine tower, connecting lines, and transmission lines
shall be provided to Gilliam Gmty once commercial electrical production

begins.

c. A summary of abuilt changes in the facility from the original plan, if any,

shall be provided by the owner/operator.

The Department recommends that the Council adopt Condifionhich would require

the certificate holder to provide the actual location of turbine towers, connecting lines and

transmission lines and a summary obadlt changes as required by this County ordinance.

d.
(1) The Wind Power Generation Fhtyi requirements shall be facility

specific, but can be amended as long as the facility does not exceed the

boundaries of the Gilliam County Conditional Use Permit where the

original facility was constructed.

(2) An amendment to the conditional use pestmall be required if proposed

facility changes would:

(a) Increase the land area taken out of agricultural production by an

additional 20 acres or more;

(b) Increase the land area taken out of agricultural production sufficiently

to trigger takinga Goal 3 exception;
(c) Require an expansion of the established facility boundaries;
(d) Increase the number of towers;

(e) Increase generator output by more than 25 percent relative to the

generation capacity authorized by the initial permit tiu¢he
repowering or upgrading of power generation capacity.

No amendment would be required if an expansion of pgeeerating
capacity is due to technology upgrades installed within the existing

131 This crossreference appears in an early draft of the Umatilla County wind ordinance, which Gilliam County
apparently used as a model for drafting parts of GCZO Secti@3(1.0 In context, this croagference refers to

subsection (5) of Section 7.020(T).

MONTAGUE WIND POWER FACILITY
Draft PROPOSED ORDER June 22, 2010

-41-

h



a b WO DN P

© 0 N O

10

11
12
13

14

15
16

17
18

19
20
21

22
23

24

25

26
27

28
29
30
31
32
33

34
35
36
37
38

boundaries of the established Wind Power Generation Bacili

Notification by the facility owner/operator to the Gilliam County Planning
Department of nonsignificant changes is encouraged, but not required. An
amendment to a Site Certificate issued by EFSC will be governed by the

rules for amendments establisHedEFSC.

GCZO Section 7.020(T)(6)(d) describes
Conditional Use Permitn accordance with ORS 469.401(3)e County mayamend theCUP
for the MWPF subject only to the conditions set forth in the site certificainended site
certificate The Council may amend the site certificate under the rules in OAR Chapter 345,

Division 27.

e. Within 120 days after the end of each calendar year, the facility
owner/operator shall provide Gilliam County an annual report idahg the

following information:
(1) Energy production by month and year.

(2) Nonproprietary information about wind conditions (e.g., monthly

averages, high wind events, bursts).

(3) A summary of changes to the facility that do not require facility

requirement amendments.

(4) A summary of the avian monitoring progrérbird injuries, casualties,

positive impacts on area wildlife and any recommendations for changes in

the monitoring program.

(5) Employment impacts to the community and Gilliam Coduating and

after construction.
(6) Success or failures of weed control practices.
(7) Status of the decommissioning fund.

(8) Summary commenisany problems with the projects, any adjustments

needed, or any suggestions.

The annual report requirememay be discontinued or required at a less
frequent schedule by the County. The reporting requirement and/or

reporting schedule shall be reviewed, and possibly altered, at the request

of the facility owner/operator. (OPTION: For facilities under EFSC

jurisdiction and for which an annual report is required, the annual report

to EFSC satisfies this requirement.)

This ordinance requires an annual report to the County from the owner or operator of a

Countypermitted wind power generating facility but provides at t h e

Afannual

satisfies the County reporting requirematfacilities under Council jurisdictiorAs required
under OAR 348)26-0080, the certificate holder would report to the Council every six months

during construction and annual§ter beginning construction (Conditi@d).

MONTAGUE WIND POWER FACILITY
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B. Applicable Statewide Planning Goals

For the reasons discussed above, the proposed facility complies with the applicable
substantive criteria recommended to the Council by GilliamTm8oexcept GCZO Section
4.020(D)(14), which limgthe area that power generation facilitynay occupy in an EFU zone
(discussed above at pag4). In addition, under GCZO Section 7.020(T)(4)(a)(16g County
requires a Gal 3 exception if a proposed wind power generation facility exceeds 20 acres in
size.We discuss an exception to Goal 3 below, beginning at4ge

Because the facility does not comply with all applicable local land useiayithe

Counci | must determine, under ORS 469.504(1) (
[ complies] with the applicable statewide pl an
the fAapplicable statewi des pglhanBitrad edsalAgriisc u®
As expressedi®r egonédés Statewide Pl agoald3isig Goal s and (

To preserve and maintain agricultural lands.
Agricultural lands shall be preserved and maintained for farm use, consistent with
existing and future needs for agricultural products, forest and open space and with
the state's agricultural land use policy expressed in ORS 215.243 and 215.700.

Consistent with Goal 3, Gilliam Couniyasdesignated EFU zones to preserve
agricultural lands. Underd@al 3, norafarm uses are permitted within a farm use zone as provided
under ORS 215.283. To find compliance with ORS 215.283, the Council must determine
whether the proposed energy facility and its related or supporting facilities are uses that fit within
the scope of the uses permitted on EFU land described in ORS 215.283(1), (2) or (3).

The Department recommends that the Council find thatithedF principal use is a
y for thtatpur pose
allowable under ORS 215.283(2)(d he Department recommends that the Council find that the
principal use includes the wind turbines, power collection system, meteorological towers, control
system O&M buildings,facility substations and the 23/ transmission line connecting the
western substation to the central substaaioa field workshopsThe Department recommends
roads a
under ORS 215.283(3). For the seas discussed in the next section below, the facility access
roads are subject to the same standards and requirements that apply to the prindipal2&@.
kV transmission linghat interconnects the facility with the BPA transmission systey be

patt of the principal use or, alternately, may be analyzed as a utility facility necessary for public
s e r vthatisaowableinder ORS 215.283(1)(d) (see discusgibthe interconnection line

ficommer ci al ut il

t hat the Counci l

below).

The Access Roads

Ity

fi

facil it

nd t hat

t he access

The proposed MWPF access roads dmable on EFU land under ORS 215.283(3).

ORS215.283(3) all

OWwWS

iroads,

hi ghways

and

ot he

that are not otherwise allowed under paragraphs (1) and (2) of ORS 215.283 to be established in

an EFU zone, subject to:

(a) Adoption of an exception to the goal related to agricultural lands and to any other
applicable goal with which the facility or improvement does not comply; or

MONTAGUE WIND POWER FACILITY
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(b) ORS 215.296 for those uses identified by rule of the Land Conservation and
Development @mmission as provided in section 3, chapter 529, Oregon Laws
1993.

The subparagraphs are conjoined by fAoro an
subparagraph (b) applies because the MWPF access roads are a use identified by the LCDC.
OAR 6600330120 identifies uses authorized on agricultural lands. ®8&R033-0120 (Table
1) |ists Atransportation i mpr o200t asn a utryar
RO use (Ause may be appr ov-01200658j5d) define r equi r ed
accessory transportation i mprovementso as it
and use to provide s af*Thaprogoses MWPFcatcess adsaatec e s s

incidental 06 to the pr i ncfficertéccessdoehe &acility. woul d p

Under OAR 668012-0065(3)(a), transportation improvements for a use that is
conditionally allowed by ORS 215.283 are consistent with Gpsilibject to the requirements of
OAR 6603012-0065. In this case, the principal usecommercial utility facility for the purpose
of generating power for public use by sale) is conditionally allowed by ORS 215.283(2)(g).
Accordingly, the access roads serving that use would be consistent with Goal 3 subject to the
requirements oDAR 660012-0065. The requirements of OAR 66Q2-0065(4) are applicable:

(4) Accessory transportation improvements required as a condition of development
listed in subsection (3)(a) of this rule shall be subject to the same procedures,
standards and requirementplicable to the use to which they are accessory.

— It I

=]

The rule language applies specifically to accessory transportation improvements
Arequired as a condition of devel opment. o0 Bec
operation and maintenance of thmd energy facility, they are a necessary condition of the
development of the commercial utility facility. Accordingly, the access roads would be subject to
the standards and requirements applicable to the principal use.

The Interconnection Line

The propsed MWPF 23&V interconnection line is necessarydeliver theelectricity
generated by the facility the BPA Slatt Switching Station and ultimately to public customers.
The interconnection linswi t hin the scope of ORStltg 15. 283 (1)
facilities necessary for public serviceo on E

215.275 Utility facilities necessary for public service; criteria; mitigating impact of
facility. (1) A utility facility established under ORS 215.218d)Lor 215.283 (1)(d)

is necessary for public service if the facility must be sited in an exclusive farm use
zone in order to provide the service.

(2) To demonstrate that a utility facility is necessary, an applicant for approval under
ORS 215.213 (1)(djr 215.283 (1)(d) must show that reasonable alternatives have
been considered and that the facility must be sited in an exclusive farm use zone due
to one or more of the following factors:

(a) Technical and engineering feasibility;

1320AR 6600120065 ( 2) (a) defines faccess roadso as fAlow volum
property or as specified in an acknowledged comprehensivep. 0 The proposed turbine str
faccess roadso under this definition because they are |
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(b) The proposed fadtly is locationally dependent. A utility facility is locationally
dependent if it must cross land in one or more areas zoned for exclusive farm
use in order to achieve a reasonably direct route or to meet unique
geographical needs that cannot be satisbadther lands;

(c) Lack of available urban and nonresource lands;

(d) Availability of existing rights of way;

(e) Public health and safety; and

() Other requirements of state or federal agencies.

(3) Costs associated with any of the factors listesubsection (2) of this section
may be considered, but cost alone may not be the only consideration in determining
that a utility facility is necessary for public service. Land costs shall not be included
when considering alternative locations for substaly similar utility facilities. The
Land Conservation and Development Commission shall determine by rule how land
costs may be considered when evaluating the siting of utility facilities that are not
substantially similar.

(4) The owner of a utility fality approved under ORS 215.213 (1)(d) or 215.283
(1)(d) shall be responsible for restoring, as nearly as possible, to its former condition
any agricultural land and associated improvements that are damaged or otherwise
disturbed by the siting, maintena repair or reconstruction of the facility. Nothing
in this section shall prevent the owner of the utility facility from requiring a bond or
other security from a contractor or otherwise imposing on a contractor the
responsibility for restoration.

(5) The governing body of the county or its designee shall impose clear and
objective conditions on an application for utility facility siting under ORS 215.213
(1)(d) or 215.283 (1)(d) to mitigate and minimize the impacts of the proposed facility,
if any, on sirrounding lands devoted to farm use in order to prevent a significant
change in accepted farm practices or a significant increase in the cost of farm
practices on the surrounding farmlands.

(6) The provisions of subsections (2) to (5) of this sectiamotiapply to
interstate natural gas pipelines and associated facilities authorized by and subject to
regulation by the Federal Energy Regulatory Commission.

ORS 215.275(2) I|lists factors for deciding
public serve e'**Bhe proposeéhterconnection linenust be located in an EFU zone because
there is no noiiEFU land near the BPA Slatt Switching Station, whereMi¢PF power would
be connected to the regional power grid. There are no reasonable alternative®tatibois. |At
|l east three of the factors I|listed in ORS 215.
requires that there be &terconnecting transmission line¢onnect the facilityvith the BPA
system. Second, the proposed interconnecti@idin Al ocat i onal trapsmsgope ndent
line must be located in proximity to the proposed wind turbines, because that is where the power
would be generate@nd itmust also be located near tiegional transmissiosystem so that the
powercanbé r ansmi tted to customers. Third, there 8
|l andso on which to | ocate the interconnection

13The same factors are listed in OAR @B83-0130(16).
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Station are located entirely on EFU land. For these reasiting, theintercainection line on

EFU |l and is Ainecessary for public service. o
that the interconnection line allowed under ORS 215.283(1)(d) subject to the other provisions

of ORS 215.27%liscussed below

ORS 215.275(4) regres that the owner of a utility facility approved under
ORS215.283(1)(d) be responsible for restoring agricultural land and associated improvements to
their former condition if they are damaged or disturbed by the siting, maintenance, repair or
reconstuction of the facility. The certificate holder would be responsible for restoring all areas
temporarily disturbed during construction, maintenance or repair of tAk\28@nsmission
lines (Conditionsl1 and92).

ORS 215.275(5) requires the imposition of

utility facility wunder 215.283(1)(d) Ato mit.i

facility, if any, on surroundig lands devoted to farm use in order to prevent a significant change
in accepted farm practices or a significant increase in the cost of farm practices on the
surrounding farmlands. 0 These objectives ar
incorporated in GCZO Sectidgh020(H), discussed above at pa&édincluding adiscussion of
site certificate conditions to fimiti)gate and

The LCDC Rules

OAR Chapter 660, Divisio®3, contains the Land Conservation and Development
Commission (LCDC) administrative rules for implementing the requirements for agricultural
land as defined by Goal The current rules include amendments that became effective on
January 2, 2009)nder tle currentrules, i nd power generation faci
use (fiuse may be approved, af083120 {ablglfi*r ed r
The standards contained in OAR 6883-0130(5) and (37) apply to wind power generation
facilities.

Prior to the amendmenft OAR 6606033-0120 and OAR 66033-0130 a wind energy
facility would be analyzed asfi@ommercial utility faciliy for the purpose of generatipgwer
for public use by sal6e OAR 660033-0120 (Table 1jefinesthisuseasat ype A RO use
reference applicable standards AR 660033-0130*° The standards found in OAR 6633
0130(5) and (22appl if the proposedacility is located on notigh-value farmlandcandOAR
660-033-0130(5) and (17apply if the proposedacility is located on higkvalue farmland.

As of the date tht the application was submittedilliam County had not incorporated
theamendments tOAR 660-033-0120 and OAR660-033-0130into the local zoning ordinance
Theacreage restrictions in GCZ&ection 4.20(D)(14) therefore apply as discussed alaive
page24.

Because ORS 469.504(1)(b)(B) authorizes the Council to determine compliance with the
statewide planning goals directly, the Department believes that the Council ncaydeotnat
the MWPF complies with the statewide planning goals if the Council findstheatacility
complies withthe current requirements &/AR 6600330120 and OAR660-033-0130Q
Nevertheless, for completeness and in case the Department is latetoftnenichcorrect about

3Tabl e dnd power geserafiow faciliies as commercial utilitgifities for the purpose of generating power
for publicusebysae as a type R use
¥The current rule specifically excludes fAwind power
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the applicability of the amendreled L(CD#ef
January 2009 amendments) and the cumdas is presented below.

OAR 660033-0130(5)

(5) Approval requires review by the governing bodytedesignate under ORS
215.296. Uses may be approved only where such uses:

(a) Will not force a significant change in accepted farm or forest practices on

surrounding lands devoted to farm or forest use; and

(b) Will not significantly increase the cost accepted farm or forest practices on

surrounding lands devoted to farm or forest use.
OAR 6603033-0130(5) applies undéne current rules as well as under tihe rules.

arud ets ,

OAR 660033-0130(5)provides that the proposed land use must not force a sigtificange in

accepted farm practices on surrounding farmland and must not significantly increase the cost of
accepted farm practices. The ratessreferences ORS 215.296, which contains standards for

approval for a use allowed under ORS 215.283(2) tleasw@ostantively identical to OAR 660

0330130(5)(a) and (b). These standards are incorporated in GCZO Section 4.020(H),
above at page®6. In the discussion of theddinty ordinance, the Department recommends that
the Council find that theMWPF would not force a significant change in accepted farm practices

discussed

on surrounding farmland and would not significantly increase the cost of accepted farm

practices. Because the same approval standards are contained in the ltatdtesensl LCDC

rule, the Department recommends that the Council find thafiWw®F would comply with ORS

215.296 and OAR 66033-0130(5).
The Old Rules
OAR 660033013007)

(17) A power generation facility shall not preclude more than 12 acres from
commercial agricultural enterprise unless an exception is taken pursuant to
chapter 660, division 4.

OAR 660033-0130(22)
(22) A power generation facility shall not preclude more than 20 acres from

ase as
OAR

use as a

commercial agricultural enterprise unleaa exception is taken pursuant to ORS

197.732 and OAR chapter 660, division 004.

Under OAR 666033-0120, the 1zacre limitation described IBAR 663033-0130(7)
applies to components of a power generation facility located orviaigle farmland. The 20

aae limitation described i®AR 663033-0130@2) applies to agricultural land that is not

farmlando ar e di2bdAusheveidlabiedaboveat @ageo6, haViyVF

high
value farmland. Definitvahse of aifaighaghralael &8 md aifin

componentsvould occupyless than three acres of highlue farmland and would therefore
comply with OAR660-033-0130(17). The MWPF componenkgwever, would occupsnore
than 20 acres afon-high-valuefarmland.Accordingly, the Department recommends that the
Council find that thggroposed MWPRvould not comply withOAR 660-033-013((22). Based
on this finding, the@roposed MWPF would naomplywith the rules implementing Goaland

an exception would be necessafje discuss an exception to Goal 3 below.
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Goal 3 Exception

If the old LCDC rules applythe proposed facility would not comply with OAF80-033
0130(22) as discussed aboVaerefore, @ find compliance under ORS 469.504(1)(b)(B), the
Council must decide whether an exception to Goal 3 is justified under ORS 469.8IR®).
469.504(2)(c) sets out the requirements that must be met for the Council to take an exception to a
statewide plannig goal, as follows:

(2) The council may find goal compliance for a facility that does not otherwise

comply with one or more statewide planning goals by taking an exception to the
applicable goal. Notwithstanding the requirements of ORS 197.732, theideatew
planning goal pertaining to the exception process or any rules of the Land
Conservation and Development Commission pertaining to an exception process goal,
the council may take an exception to a goal if the council finds:

* % %

(c) The following standds are met:

(A) Reasons justify why the state policy embodied in the applicable goal should
not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the council
applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be made
compatible through measures designed to recadverse impacts.

The applicant discussed the justification for an exception in Exhibit K of the
application™*® The Department recommends that the Council make the findings discussed below
and conclude thairoposed MWPF meethe standards for an exceptito Goal 3 under ORS
469.504(2)(c).

(a) Reasons Supporting an Exception

The state policy embodied in Goal 3 is the preservation and maintenance of agricultural
land for farm use. The following reasons support an exception to Goal 3.

Although the proposei@cility would occupy approximateB55 acres of EFU land
(including 252 acres of nothigh-value farmland)it would occupy less than oinalf of one
percent of the farmland adjacent to the facilithere are approximately 65,844 acres of land
within the anaJsis area devoted to farm uSélt is significant to note that the wind facility
structuresvould not occupy a single, contiguous area within which no farming activities could
occur. Rather, the spacing of turbines and turbine strings would allow fatm cmatinue
efficiently on most of the land currently used for grazing and cultivation of crops.

Most of the farmland occupied by the proposed facility would be occupied by the access
roads.As shown inTable3, theturbine towes, meteorological towers, O&M facilities,
substations andboveground collector lines would occupgs than 27@es. Facility access
roads would occupy approximatedf8 acres butvould be available to landowners for use in

136 App, Exhibit K, pp. 4044,
137 App, Exhibit K, p. 8.
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farm operation$® Facility acess roads would be the minimum size necessary for safe operation

and would be located to minimize conflict with farm uses on surrounding land (Cor&8jion

The applicant notes that the proposed wind energlg et be developed on non

resource lands in Gilliam Count§’ The only norresource land in the area (that is, land not
devoted to farm use) is land within the city limits of Arlington and Condon. Theesmurce
land is largely residential and does nohtin sufficient areto construct a commercialind
energyfacility. The nonresource land lacks an adequate wind resource and access to the

regional transmission system.

In addition approval of the proposddWPF on agricultural lanéurthers the statpolicy
embodied in Goal 13 (Energy Conservation). The Guidelines for implementing Goal 13 direct

that |l and use planning utilize renewab'f
EFU land is particularly well suited to the utilization of wieiergy, which requires open land
with unobstructed access to consistently strong windsoiflyeareas within Gilliam County that

have sufficient open space and strong winds are witieBFU zone.
(b) Environmental, Economic, Social and Energy Consequences

The Council 6s standards address the

envi

ener

facility. In our discussion of each of the standards, we identify the potential adverse impacts of
the proposed facility and explain how those impacts would be mitigated. Wisslisgpacts to

soils at pag®6; to protected areas at pas@ to scenic resources at pagy to threatened

and

endangered species at p&Jeto wildlife habitat at pag82; to ambient noise levels at pat26,

to waters of the state at pab@4 and towater resourceat pagel36. The facility would have no
emissions that would adversely affect air or water quality. Upon retirement of the facility, the
site would be restored to auseful, Hom z ar dous condi tion (see

Retirement and Financial Assunce Standard at pad6).

di

The proposed facility would have beneficial economic consequences. The facility would

offer local employment opportunities by providing upli#bjobsduring construction and up to

30jobs during opration'** Annual lease payments in the wind facility lease area would

supplement landowner income from other farm operations without significantly reducing the

land base available for farming practices. In addition, the proposed facility would provide

sigrificant tax revenue to Gilliam Count{

The MWPF would not have significant adverse social consequences. The proposed
facility would not cause any significant adverse impact on the ability of communities in the local
area to provide services such as hogisiealth care, schools, police and fire protection, water

and sewer, solid waste management, transportation and traffic safety (see discussion of site
certificate conditions related t1d8.ThHesite Counci |

certificate would include conditions to avoid adverse impact to historic, cultural and

archaeological resources (see discussion at pHgeThe proposed facility would have no

adverse impact on importargcreational opportunities in the local area (see discussion of the

138 App, Exhibit K, p. 8.

139 App, Exhibit K, p. 41.

140 Oregon Department of Land Conservation and Development, Goal 13
(http://www.oregon.gov/LCD/docs/goals/goal13 ydf

41 App, Exhibit K, p. 42, and Exhibit U, p. 2.

142 App, Exhibit K, p. 42.
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Counci |l 6s Recr e atdiWeraddesspublet aafety issuds refatadgtethe

proposed facility at pagé8 (Public Halth and Safety Standards for Wind Energy Facilities),
page85 (Siting Standards for Transmission Lines), pa#jé (Structural Standard) and patye8

(Public Health ad Safety). During construction and operation of the facility, the certificate

holder would minimize the generation of solid waste and wastewater and would properly dispose
or recycle waste materials (see discussion at page

The energy consequences of the proposed facility would be the generation dDdp to
MW of electricity that would become available to meet local and regional energy needs. The
proposedVIWPF would generate electricity from a renewable source (windhwiairthers the
St atebs energy policy Ato develop permanently

In 2007, the Oregon Legislature enacted SB 838. This legislation established a
ARenewabl e Portfolio $eStnadlagextsilities RuBtfQvidau2b der wh
percent of their retail sales of electricity from renewable sources of ebgf§25.

Development of wind energy facilities in locations wheuéicient wind resources and land area
exist is consistent with achievement of thidlupolicy goal

(c) Compatibility with Other Adjacent Uses

Adjacent uses are primarityop cultivationand grazing’® The proposedacility is
compatible with these farm uses for the reasons discussed above 26.p8ge facilty would
not force a significant change in accepted farm practices on surrounding lands and would not
significantly increase the costs of farm practices. The directly affected landowners are willing to
enter into land leases to allow the facility to bdtbin return, the landowners would receive
annual lease payments. Lease payments would provide a stable, supplemental income source that
woul d help maintain the | and in farm use by i
farm operations.

The Current Rules

OAR 660033-0130(37) became effective on January 2, 206 establishing specific
standards for wind power generation facilities, LCDC eliminétedL2acre and 2@cre
restrictions that are contained@AR 663033-013(0(17) and (22)Instead OAR 660033
013037Xdef i nes a fAwind power generating facility:
wind power generating facility sited on farmland. The Coumad previously found that all of
the components of wind energy facilitiéswi t hi n t he definition of fAwi
facil ity 60330130@ARTheéDeMartment recommends that theuncil find that
the proposed MWPneets the approval criteria for a wind power generating facility, for the
reasons discussed below.

OAR 660-033-0130(373

(37) For purposes of this rule a wind power generation facility includes, but is not
limited to, the following system components: all wind turbine towers and concrete
pads, permanent meteorological towers and wind measurement deviceg;ale

143 App, Exhibit K, p. 43.

144 The provision became effective upon filing (OAR 6B83-0160).

145 seeFinal Order on Amendment #1 for the Leaning Juniper Il Wind Power Faglityember 20, 2009), p. 38;
Final Order on Amendment #1 for theepherds Flat Wind Farr(September 11, 2009), p. 38inal Order on
Amendment #4 for the Stateline Wind Projétarch 27, 2009), p. 68.
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cable collection systems connecting wind turbine towers with the relevant power
substation, new or expanded private roads (whether temporary or permanent)
constructed to serve the wind power generation facility, office and operation and
maintenancduildings, temporary laglown areas and all other necessary
appurtenances. A proposal for a wind power generation facility shall be subject to the
following provisions:

(a) For highvalue farmland soils described at ORS 195.300(10)gtverning
body orits designate must find that all of the following are satisfied:

(A) Reasonable alternatives have been considered to show that siting the wind
power generation facility or component thereof on highue farmland soils

is necessary for the facility oomponent to function properly or if a road

system or turbine string must be placed on such soils to achieve a reasonably
direct route considering the following factors:

(i) Technical and engineering feasibility;
(i) Availability of existing rights ofvay; and

(iif) The long term environmental, economic, social and energy consequences
of siting the facility or component on alternative sites, as determined
under OAR 66@33-0130(37)(a)(B).

(B) The longterm environmental, economic, social and enegysequences
resulting from the wind power generation facility or any components thereof

at the proposed site with measures designed to reduce adverse impacts are not
significantly more adverse than would typically result from the same proposal
being locded on other agricultural lands that do not include higilue

farmland soils.

(C) Costs associated with any of the factors listed in OARIGGO
0130(37)(a)(A) may be considered, but costs alone may not be the only
consideration in determining that isig any component of a wind power
generation facility on higivalue farmland soils is necessary.

(D) The owner of a wind power generation facility approved under OAR 660
0330130(37)(a) shall be responsible for restoring, as nearly as possible, to
its former condition any agricultural land and associated improvements that
are damaged or otherwise disturbed by the siting, maintenance, repair or
reconstruction of the facility. Nothing in this subsection shall prevent the
owner of the facility from requirgna bond or other security from a contractor
or otherwise imposing on a contractor the responsibility for restoration.

(E) The criteria of OAR 66033-0130(37)(b) are satisfied.

(b) For arable lands, meaning lands that are cultivated or suitableulivation,
including highvalue farmland soils described at ORS 195.300(10), the
governing body or its designate must find that:

(A) The proposed wind power facility will not create unnecessary negative
impacts on agricultural operations conducted ba subject property.
Negative impacts could include, but are not limited to, the unnecessary
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construction of roads, dividing a field or multiple fields in such a way that
creates small or isolated pieces of property that are more difficult to farm,
and placing wind farm components such as meteorological towers on lands in
a manner that could disrupt common and accepted farming practices; and

(B) The presence of a proposed wind power facility will not result in
unnecessary soil erosion or loss that cdutut agricultural productivity on

the subject property. This provision may be satisfied by the submittal and
county approval of a soil and erosion control plan prepared by an adequately
qualified individual, showing how unnecessary soil erosion will loédad or
remedied and how topsoil will be stripped, stockpiled and clearly marked. The
approved plan shall be attached to the decision as a condition of approval;
and

(C) Construction or maintenance activities will not result in unnecessary soill
compadion that reduces the productivity of soil for crop production. This
provision may be satisfied by the submittal and county approval of a plan
prepared by an adequately qualified individual, showing how unnecessary soill
compaction will be avoided or remedig a timely manner through deep soll
decompaction or other appropriate practices. The approved plan shall be
attached to the decision as a condition of approval; and

(D) Construction or maintenance activities will not result in the unabated
introduction or spread of noxious weeds and other undesirable weeds species.
This provision may be satisfied by the submittal and county approval of a
weed control plan prepared by an adequately qualified individual that

includes a longerm maintenance agreemenhelapproved plan shall be
attached to the decision as a condition of approval.

(c) For nonarable lands, meaning lands that are not suitable for cultivatien,
governing body or its designate must find that the requirements o66&R
0330130(37)(b)(D)are satisfied.

(d) In the event that a wind power generation facility is proposed on a
combination of arable and nonarable lands as described in OAFO880
0130(37)(b) and (c) the approval criteria of OAR 6&B88-0130(37)(b)shall
apply to the entire qoject.

OAR 660033-0130(37)(a) provides criteria for locating a wind power generating facility
onhighv al ue farmland soils. The rule references
value farmland soil s. 0 ORRBS2bIEB wlidhdefinds0 )i,hiigrmh t u
value irmlanddbThe def i nition of Ahigh value 25ar ml and
There are approximately 186 acres of higitue farmlandsoils within the site boundafy® As
shownin Table3 on page26, theMWPF components would occupgss than threacres othis
high-value farmland.

146 App Supp, Exhibit K, p. 7. The location of higlalue farmland soils are shown on revised Figw@ &hd Figure
K-6a(App SuppAttachmentK-1).
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Reasonablélternatives

OAR 660033-0130(37)(a)(A) requires thepplicantoc onsi der fAr easonabl e
to locating the facility, or components of the facility, on higtiue farmland. Thapplicant
hol der must fishow that siting the wind-power

value farmland soilsisnecessg f or t he facility or component
of access roads and turbine strings,applicantmust show that these components must be
placedonhiglv al ue f armland soils Ato achieve a reas
necessity of usinghigv al ue f ar ml and for the facility to 0

turbine string to fachiappli@annaustcoasiderthafactolsy di r ec
listed in subsections (i) through (iii).

The rule first requires thapplicantt o det er mi ne whet her Areason
on soil s t haal wma ef anrom!| a@phidargsustithensanatyze Wihether the
facility could Afunction proper lagheveand whet he
reasonhly directrout® i n an alternative | ocation. The ce
guestions irExhibit K of the applicatiomndi n r esponses to the Departm
additional informatiort*’

There are no proposed turbine locations on+vgliefarmland soils. Almost all of the
proposed impact on highalue farmland (2.348 acres) would result from the improvement of an
existing County road (Eighrile Canyon Road)*® The location of the road in relation to the
high-value farmland soils and otherrwiraints is shown in Figure-8a of the applicatiof*®
Improvements to Eightile Canyon Road would be confined to the existing County-adiway
(recommended Conditioril). To avoid all impact on higlialue famland soil, he certificate
holder would have to build a new road. Construction of anoad would have greater impacts
than the proposed improvement of an existing réagew road cannot be built tbewest of the
existing road because Gfategory 1 hbitatin thatlocaion.**° Construction of a new road to the
eastto avoid the highvalue farmland soil areaould require a new road segment approximately
three miles long outside the existing rigtitway. This wouldsignificantlyincrease the area of
pemanent impact of the proposed facility componente Councihas found thaan alternative
location or configuration of a proposed wind power generation facility on land that does not
containhighv al ue f ar ml and soil s | sder©AR66A33fir easonabl
0130(37)(a)(A) if the location or configuratievould significantly increase the area permanently
occupied by t he Flmprovément of the existiogrEpumty rean within high
value farmlandsoilsin the existing public righof-way is necessanp achieve a reasonably
direct routeand is consistent Wit AR 663033-0130(37)(a)(A)(ii), which requires
consideration of the availability of existing righasway.

Approximately 0.003 acres (131 square feet) of higlue farmland wuld be occupied
by the support structures for aboveground collector lifiles.collector line cannot be located to
the west of the existing County road due to Category 1 habitat in that location. Locating the
collector line further to the east to avoie thighvalue farmland would significantly increase the

147 App, Exhibit K, p. 36; App Supp, Exhibit K, pp:%

148 App Supp, Exhibit K, p. 8.

149 App Supp, Attachment K.

1%0 see discussion of Category 1 habitat herein at page

*1Final Order on Amendment #ar the Leaning Juniper Il Wind Power Facilifovember 20, 2009), p. 41.
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length of the aboveground collector line segment. Locating the collector line withivdlig
farmland is necessary to achieve a reasonably direct route and would have a minimal impact on

high-valuefarmland.

TheDepartment recommends that theuncil find that thepplicanthas considered
reasonable alternativesid has showthat sitingcomponents afhe wind power generation
facility on highvvalue farmland soils is necessary as required under (GAR &3

0130(37)(a)(A).The wind facility components woulatcupy less than three acres of higtiue

farmland, and most of the impact would be within an existing public-afyatay.
Environmental, Economic, Social and Energy Consequences

Under OAR 666033-0130(37)(a)(B)the applicantmustshowthatfithe long term
environmental, economic, social and energy consequeatése facilityor its components

takingmitigationi nt o a arenotwsignificantljimore adverse than would typically result
from the same proposal being located on other agricultural lands that do not includaligh

farmland soils ©he test is similar to that required under ORS 459.504(2)(c)(B) when the
Council determines whether to gmiaggbaliidhefir eason

significant environmental, economic, social and energy consequences anticipated as a result of
the proposed facility have been identified and adverse impacts will be mitigated in accordance

with rules of the council applicable to the sitimigthe proposed facility 0

As shown irrevisedFigure K-6 and Figure K6a, there are fewpockets of higkhvalue

soilswithin theproposed site boundaty? Avoidance of impact to highkalue farmland wou
requireconstruction ofh new road segment outsidieexisting public rightof-way and
increasing the length of an aboveground collector line segfleistalternative wouldesult
greater environmental and farm use impact and reduced efficieineyenvironmental,

Id

in

economic, social and energy conseqesmaf theproposed MWPHRre discussedboveat page

48 as part of the Goal 3 exception analysis. For the reasons addresseth¢idepattment

recommends that tieouncil find that théong term environmental, economic, sd@nd energy
consequenced siting thefacility on highvalue farmland are not significantly more adverse

than would result from locating the components on-inigh-value farmland.

Costs

OAR 6603033-0130(37)(a)(C) provides that costs may be considerdukei analysis but
fimay not be the only consideration in determining that siting any component of a wind power
generation facility on higlvalue farmland soilsisnecessary Consi der ati ons

have been discussed above.

Restoration

OAR 660033-0130(37)(a)(D) requires the owner of a wind facility to restore agricultural

land damaged by the wind power facility. Condit@#would require the certificate holder

restore all areas disturbed by caustion, including farmland, according to the requirements of

theRevegetatio?lan. The Department recommends that theuncil find that theoroposed
facility would comply withOAR 663033-0130(37)(a)(D)

152 App Supp, Attachment K., Figures K6 and K6a.
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Additional Criteria

OAR 6603033-0130(37)(a)(E) regires theapplicantto demonstrate thaté¢ criteria of
OAR 660033-0130(37)(b) are satisfiaghen determining whether a facility may be sited on

high-value farmland soilsThese requirements are discussed below.

Arable and Nonarable Lands

Subsections (b)c) and (d) of OAR 66@330130(37) provide additional criteria for

wind power generation facilities

ocated

Aar abl e lahdathad are caltsvated or suitable for cultivation, including tvighe

| ocat i
Anonar abl e notasuitable foracgltivdtiann dproddes thathecriteria in subsection
(b)(D) applyon nonarable land. Subsection (dpydes that when a proposed wind power
generation facility is located on a combination of arable and nonarable landal| thfehe
criteria in subsection (b) apply to the entire facility. Pheposed MWPRvould be located on
combination of arable andnarable lands, as shownTiable6 herein. Accordingly, the criteria
in subsection (b) apply to the entire facilityhe requirements of OAR 68183-0130(37)(b)

farmlandsoils 6 and provides criteria for

subsections (A) through (D) are discussed below.

Impacts on Agriculiral Operations

OAR 660033-0130(37)(b)(A) provides that th@oposed wind power facilitjnust not
ficreate unnecessary negative impacts on agricultural operations conducted on the subject
property 6 Thi s requirement i s svalbtantlaedsin theaGilliany
County zoning ordinance, GCZO Sect#820(H) discussed above at pag@ For the reasons
discussed there, tigepartment recommends that theuncil find that theVlWPF would not

result in unnecgsary negative impacts on agricultural operations.

Soil Erosion and Compaction

OAR 660033-0130(37)(b)(B) provides thdithe presence of proposed wind power
facilityd must not result in unnecessary soil erosion or losscthatl limit agricultural
productivity. OAR 660033-0130(37)(b)(C) provides that facilitypostruction or maintenance

activitiesmust notresult in unnecessary soil compacttbat reduces the productivity of soil for

crop productionPotential adverse impacts to soils and measurestd ar control soil erosion

andcompaction are addressed by the

Counci

page56. For the reasons discussed there Xbpartment recommends that theuncil find that

constructio and operation of thelWPF would not result in unnecessary soil erosion, soil loss

or soil compactiorthat reduces the productivity of soil for crop production

The Department recommends that the Council adopt the site certificate conditions

discussed hein, which include conditions thatidress soil erosion and compaction. Condition

~

on 0
ng a
equi v
0s S

80requires that construction be conducted in compliance with an Erosion and Sediment Control
Plan. Construction truck traffic watd be limited to existing and improved road surfaces to avoid

soil compaction (ConditioB1). The certificate holder would comply with the requirements of

theRevegetation Plamcorporatedn Condition92, which includes restoration of cropland in

consultation with the landowner or farm opera@ondition85 requires erosion monitoring and

control measures during faciligperation.
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Weed Control

OAR 6603033-0130(37)(b)(D) provides th&cility construction or maintenance
activities must not result in the fAunabated
undesirabl e TheeDephsmenst peommeads tha Council adopt the site
certificate conditions discussed herein, which include conditions that address weed control.
Condition92 addresses construction impacts to agricultural land and requires the ¢ertifica
holder to implement thRevegetation Plarwhich includes weed control measures. Condiidn
requires the certificate holder to develop a weed control plan in consultation with the Gilliam
County Weed ConttdOfficer and to implement the plan during construction and operation of the
facility. The Department recommends that theuncil find that construction and operation of the
MWPF would not result in unabated introduction or spread of weeds on farmland.

Corxclusions of Law

Based on the findings of fact, reasonarglproposed conditiondiscussed aboyé¢he
Department recommends that the Council find that the proposed facility complies with all
applicable substantive criteria from Gilliam County except GC2€tién 4.020(D)(14).

Accordingly, the Council must proceed with the land use analysis under ORS 469.504(1)(b)(B).

For a use located within an EFU zone, the Department recommends that the Council find
that the applicable statewide planning goal is Goald@itAltural Lands) and that the land use
rules in OAR Chapter 660, Division 33, apply. If the current LCDC rules apply, the Department
recommends that the Council find that the proposed MWPF complies with OAB3860
0130(37)*3If the old LCDC rules applythe Department recommends that the Council find that
the proposed MWPF does not complgh OAR 660033-0130(22) andherefore does not
comply with the applicable statewide planning goal (Goal 3).0Odm@artment recommends that
the Council find that an eception to Goal 3 is justified under ORS 469.504(2)(c).

Based on these findings and teeommendedite certificate conditions described herein,
the Department recommends that theuncil conclude that theroposedMWPF compleswith
the Land Use Standar

(b) Soil Protection

OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction and
operation of the facility, taking into account mitigation, are not likely to result in a
significant adverse impact to soils includimmit not limited to, erosion and chemical
factors such as salt deposition from cooling towers, land application of liquid
effluent, and chemical spills.

Findings of Fact

The applicanprovidedinformationregardingootentialsoil impacts in Exhibit | of ta
application. The analysis area for the Soil ProtecBimamdard is the area within the site
boundary. Based ahe proposed current layout of the facilitpnstruction activities would
occur on approximatelg,035acres within the site boundaag shownn Table6. Of this total

133t the current rules apply and the MWPF were found not to comply with OARI88@130(37), then an
exception to Goal 3 would hastified for the reasons discussed herein.
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area, approximately 178 acres would be temporarily disturbed and approxim&ghacres
would be occupied by permanent facility structures and roads.

The applicanestimated thagoil erosion potential within the facility site boundary would
beflow to moderat@ considering the existing vegetation, relatively high wind speeds in the area
andthe types otonstruction activitie$>* Dominant soil typesvithin the site boundarfOlex,

Ritzville, Wardenand Willis siltloams)are characterized bxariable wind and water erosion
potentials:>>

Adverse impacts to soils can affect crop production on adjacent agricultural lands, native
vegetation, fish and wildlife habitaand water quality. Qustruction and operation of the facility
could have soil impacts such as erosion, compaction and chemical spills. Because a wind facility
does not have a cooling tower or liquid effluent, there is no potential for salt deposition or land
application of liguid effluent.

A. Potential Impacts during Construction

Wind and water erosion may occur during construction. Construction would include
removal of surface vegetation, grading and leveling operations. Movement of construction cranes
and other heavy equipmenbuld temporarily increase the potential for soil erosion. Installation
of underground communications and power collection systems would require trenching that
could expose the affected areas to increased erosion risk.

Heavy equipment movement, car anctkrtraffic and component laydown during
construction could cause soil compaction and dust emissions. Soil compaction can reduce
agricultural productivity or interfere with revegetation. Dust emissions can adversely affect air
guality. During constructiorthere is a risk of chemical spills from fuetéls and grease
associated with operation and refueling of construction vehicles and equihotantating oils
and antifreeze used in wind turbines (discussed below) would be handled and transported within
the site during turbine commissioning.

B. Potential Impacts during Operation

Drainage of stormwater frostructures and concrete or gravel surfaces could erode
nearby soils. In addition, repair or maintenance of undergroominunications or power
collection Ines could expose soils to increased erosion. Sanaunts of chemicals such as
cleaners for the turbines and herbicides for weed control would be used at the facility site and
present a risk to soils from accidental spiffs.

A significant quantity of lukicating oils (hydraulic oils and gear oils)used in wind
turbines. Each proposed turbine would contain 83 to 304 gallons of lubricating oil, depending on
the type of turbine selected for the facifty.If 3.0-MW turbines are built, the total amount of
oil contained in 134 turbines would be approximately 40,736 gallons.-MWSurbines are
built, the total amount of oil contained in 269 turbines would be approximately 22,327 gallons.
Each O&M facility would contain oil storage for 330 gallons of nevand 330 gallons of waste

154 App, Exhibit I, p. 6.

155 App, Exhibit I, p. 2.

156 App, Exhibit G, p. 5.

157 The 1.5MW turbine uses 83 gallons of oil, and the-818V turbine uses 304 gallons of oiimail from Pauline
Sullivan, May 11, 2010.
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oil.’*® Waste oil would be held temporarily at the O&M facility and la&moved for recycling

or disposal by a licensed contracteee discussion below at pabgb). The applicant estimates

that approximately 2,640 gallons of waste oil is disposedrofin annual basis. Turbine oil is
replenished during routine maintenance. Turbine oil is drained completely only when there are
major component changes or turbine overhauls.

Each tirbinewould contain3.6 gallons to 6 gallons of ethylene glycol (antifreeze),
depending on the type of turbine selected for the faditiEthylene glycol is added to turbines
on an asneeded basis during operation.

C. Control and Impact Mitigation Measures

The Department recamends that the Council adopt the site certificate conditions
discussed below to control and mitigate potential adverse impacts tarsbiismitigate the risk
of soil contamination during construction and operation of the proposed facility.

During constuction of the facility, the certificate holder would be subject to the
requirements odn NPDES 120 stormwater permiénd associated Erosion and Sediment
Control Plan (Conditio®0). An Erosion and Sedimenb@trol Plan describes best management
practices for erosion and sediment control, spill prevention and response procedures, regular
maintenance for vehicles and equipment, employee training on spill prevention and proper
disposal procedures. The applicdescribed management practices that would be implemented
to control erosion during constructid?!. The NPDES 120@ permit is a federal permit issued in
Oregon by DEQIn commenting on the applicatioDEQ did not express any concerns about
issuing the 120@ permit'®* During operation, theertificate holder would routinely inspect and
maintain all roadspadsand trenchedreasandwould maintain or repair erosion and sediment
control measureCondition85).

Truck traffic durng construction would be kept to improved road surfaces to the extent
possible to limit soil compactior€ondition81). Recommende&ondition82 would require the
certificate holdeto implement best management practices (such as water application to
disturbed ground, graveling of permanent roadways and enforcement of speed limits during
construction) to reduce dust emissions during construction.

The certificate holder would restoentporarily disturbed areas upon completion of
construction as described in tRevegetation Plathat is incorporated in recommended
Condition92. Duringconstruction affecting cultivated land, the certificate holder woulduwbns
with landowners and implement measures to avoid or reduce disruption of ongoing farming
activities (Conditior38). During operation, the certificate holder would restore aeraporarily
disturbed by facility maintenancadrepair activities using the same methods as described in the
Revegetation Pla(Condition44).

Turbinenacelles are designed with spithpsto containpotentialspills of lubricating oils
and antifreezandto prevent catamination of the facility sit&®? Condition55would prohibit

158 App Supp, Exhibit B, p. 6.

1%9The 1.5MW turbine uses 3.6 gallons, and the-BIOV turbine uses 6 gallon&mail from Pauline Sullivan, May
11, 2010.

180 App, Exhibit I, pp. 79.

181 Email from Todd Hesse, DEQ Water Quality, May 10, 2010.

162 App, Exhibit B, p. 6.
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storage ofjasoline andliesel fuelon-site during construction or operatidtf Construction

vehicles would be fueled and maintained only in dedicated dfHasderalaw (40 CFR 112)
requires the operators of facilities that store quantities of oil and engage in refueling operations
onsite to develop and implement a Spill Prevention Control and Countermeasure Plan during
construction and operation. The federal regotamay apply to orsite mobile refueling

operations.

Condition55would require that anydzardous materialssed orsitebe used in a
manner that is protective of human health and the environment and in compliance with
applicable laws and regulationSondition56 addreses preparation for, and response to, spills
and accidental releases of hazardous mate8ai#i.kits would be located esite during
construction and operation for use in themwvof an accidental spill of hazardous materials. The
spill kits will be located on equipment and in temporary stofagjéties*® The certificate
holder would be required to notify the Department of any spill or release of hazardous material
that occurgluring construction or operation of the facility.

Conclusions of Law

For the reasons discussed abokie,Department recommends that the Counail fivat
the design, construction angeration of the proposed facility, takingtigationinto account
arenot likely to result in a significant adverse impact to s@kssed on these findings and the
recommendedite certificate conditions described herelre Department recommends that the
Council conclude that the proposed facility complies with the Bwoilection Standard.

(c) Protected Areas

OAR 345-022-0040

(1) Except as provided in sections (2) and (3), the Council shall not issue a site
certificate for a proposed facility located in the areas listed below. To issue a site
certificate for a proposed fady located outside the areas listed below, the Council
must find that, taking into account mitigation, the design, construction and operation
of the facility are not likely to result in significant adverse impact to the areas listed
below. References ihis rule to protected areas designated under federal or state
statutes or regulations are to the designations in effect as of May 11, 2007:

(a) National parks, including but not limited to Crater Lake National Park and
Fort Clatsop National Memorial;

(b) National monuments, including but not limited to John Day Fossil Bed
National Monument, Newberry National Volcanic Monument and Oregon Caves
National Monument;

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131
et seq. and aas recommended for designation as wilderness areas pursuant to 43
U.S.C. 1782;

183 App, Exhibit G, p. 5.
164 App, Exhibit I, p. 9.
185 App, Exhibit G, p. 5.
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(d) National and state wildlife refuges, including but not limited to Ankeny,
Bandon Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat,
Hart Mountain, dilia Butler Hansen, Klamath Forest, Lewis and Clark, Lower
Klamath, Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks,
Umatilla, Upper Klamath, and William L. Finley;

(e) National coordination areas, including but not limited to Governnstandl,
Ochoco and Summer Lake;

(f) National and state fish hatcheries, including but not limited to Eagle Creek
and Warm Springs;

(g) National recreation and scenic areas, including but not limited to Oregon
Dunes National R e c r eNationabRecreatioe Area, akldgHe | 6 s
Oregon Cascades Recreation Area, and Columbia River Gorge National Scenic
Area;

(h) State parks and waysides as listed by the Oregon Department of Parks and
Recreation and the Willamette River Greenway;

(i) State naturaheritage areas listed in the Oregon Register of Natural Heritage
Areas pursuant to ORS 273.581;

(j) State estuarine sanctuaries, including but not limited to South Slough
Estuarine Sanctuary, OAR Chapter 142;

(K) Scenic waterways designated pursuar®@RS 390.826, wild or scenic rivers
designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed
as potentials for designation;

(L) Experimental areas established by the Rangeland Resources Program,
College of Agriculture, Oregon &t University: the Prineville site, the Burns (Squaw
Butte) site, the Starkey site and the Union site;

(m) Agricultural experimental stations established by the College of Agriculture,
Oregon State University, including but not limited to:

Coastal Oregn Marine Experiment Station, Astoria

Mid-Columbia Agriculture Research and Extension Center, Hood River

Agriculture Research and Extension Center, Hermiston

Columbia Basin Agriculture Research Center, Pendleton

Columbia Basin Agriculture Research CemtMoro

North Willamette Research and Extension Center, Aurora

East Oregon Agriculture Research Center, Union

Malheur Experiment Station, Ontario

Eastern Oregon Agriculture Research Center, Burns

Eastern Oregon Agriculture Research Center, SquaweButt

Central Oregon Experiment Station, Madras

Central Oregon Experiment Station, Powell Butte

Central Oregon Experiment Station, Redmond

Central Station, Corvallis

Coastal Oregon Marine Experiment Station, Newport

Southern Oregon Experiment Station,d¥ed
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Klamath Experiment Station, Klamath Falls;

(n) Research forests established by the College of Forestry, Oregon State
University, including but not limited to McDonald Forest, Paul M. Dunn Forest, the
Blodgett Tract in Columbia County, the Spautdin Tr ac t

the Marchel Tract;

n

t he

Mar yos

(o) Bureau of Land Management areas of critical environmental concern,

outstanding natural areas and research natural areas;

(p) State wildlife areas and management areas identified in OAR clGg8er

Division 8.

Findings of Fact

The applicanprovided information about potential impacts to protected areas in Exhibit
L of the application. The analysis area for the Protected Areas Standard is the area within the site

boundary and 20 miles fromdlsite boundary, including areas outside the statiele4 shows

the protected areagthin 20 miles of the proposed facility sit@ranged by distance from the
site boundary®® The table includea reference to the applicablebparagraph of OAR 34822
0040(1), the approximate distarfcem the site boundary, thdirection of each protected area

from the proposed facility and the state in which each area is located.

Table 4: Protected Areas within 20 Miles

345-022-0040(1) Distancel® Direction
Protected Area Subparagraph ) from the State
Reference (Miles) MWPF
Horn Butte Wildlife Area*®® (0) 0 NE OR
Arlington State Park (h) 3.5 NE OR
John Day Wildlife Refuge (d) 5 w OR
John Day Wild and Scenic River (k) 5 w OR
John Day State Scenic Waterway (k) 5 w OR
John Day (Hildebrand) State Park (h) 5 w OR
Willow Creek Wildlife Area (p) 8 NE OR

The proposed facility would not be located within any protected area designated under

OAR 345022-0040(1).Potential adveesimpacts to protected areas from construction and

operation of the facility are described below.

1% The applicant identified the Horn Butte ACEC, the John Day Wildlife Refuge, the John Day Wild and Scenic
River, and the John Day State Scenic Waterway as protected areas (Apg, [ExFatble L-1). In addition, the
Department identified the Arlington State Park, the John Day (Hildebrand) State Park and the Willow Creek

Wildlife Area as protected areas located within 20 miles of the site boundary.

%7 The Department estimated the distas from the closest edge of the proposed MWPF site boundary

1% The Bureau ofLandManagemenitas designated the 6,088reHorn Butte Wildlife Area (also known as the

Horn ButteCurlewAredas an fAArea of Critical Envinestnghaketatforthe Concer
long-billed curlew.Two Rivers Resource Management Plan and Record of De¢kina 1986), p. 28he Horn

Butte ACEC consists of several separate parcels, two of which abut the proposed MWPF site boundary.
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A. Noise

Noise generated by operation of the facilityuld comply with the DEQ noise control
regulations, as discussed below at ph2@ With the possible exception of the Horn Butte

Wildlife Area, all of the protected areas are fartinem the proposed wind turbines than
the noise sensitive properties (residences) and lie well beyond-t#&/6oise contout®®

any of

Noise generad during facility operation would therefore motceed the 3dBA standard for

Aqgui e d'Ehe Repastment recommends that the Council find that noise generated by the

operation of the proposed faciliyould not result in significant adveraeiseimpacts to
protected aredscated three miles or more from the nearest MWPF wind turbines

The Horn Buttéwildlife Area provides nesting habitat for lebdled curlews when they
are present during the nesting season (approximately March 8 to June 15agpdthgeCouncil

has previouslyound that operational noise from thlaé Shepherds Flat Wind Farmsva i n o t

expected to be a significant source of disturbance to nestinglibed curlews or to other

nesti ng awnithae HornBptteAdldlife Aréa’’* This finding was subject to a site
certificate condition that prohibited construction activity within a-naile of thearea during the
curlew nesting seasomhe Department recommends that the Council aGoptdition97, which

would require d,300-foot buffer fromthe Horn Buttéwildlife Area during thelong-billed
curlewnesting seasoH?

Noise produced during construction is exempt fromE€) regulations under OAR
340-0350035(5)(g) Considering e distancef constuction activityfrom most ofthe protected
areasas well as the temporary nature of the actjgpnstructiomoiseis not likely to result in

any significant adverse impadtsthese areas
B. Traffic

The proposed primamgnd alternate transporter roufeff of Interstate 84jor
construction ad operational traffic doot pass through any protected ar€d3he closest

portion of the primary transporter routea protected area is a portion of Fourmile Road that
passes withitwo miles of the Horn Butt&Vildlife Area. Portions of an alternate transporter
route alongdregon Highway 74nay also pass within a mile of portions of the Horn Butte

Wildlife Area.

¥The app!l i cortoutnapss show dostar lines beyond which the predicted noise levels from the facility

would be less than 3@BA (App, Exhibit X, Figures XL and %2).

"The standard for fAquiet areaso is the Inooweaedbyal | owabl

reference in OAR 340350035(1)(c). OAR 34350 0 1 5 d euietiar@atassaniiignd or facility designated

by the[Environmental QualitylCommission as an appropriate area where the qualities of serenity, tranquility, and
quiet are of etxaordinary significance and serve an important public need, such as, without being limited to, a
wilderness area, national park, state park, game reserve, wildlife breeding area, or ampbitheater.

1 Final Order on the Application for the Shepherds FlantMFarm(July 25, 2008)p. 62.

172 App Supp, Exhibit L, pp. 3.

173 pccess to the proposed facility during construction and operation would be along transporter routes that are
described in Exhibit U (App, Exhibit U, p-8). The Arlington State Park and thiéllow Creek Wildlife Area are
adjacent to484. Construction and operation of the facility would not significantly increase traffic volum8sn |
(App, Exhibit U, p. 17).
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Fourmile Roadhas annual average daily traffic (ADT) volumedesfs thar200vehicles
per day andOregon Highway 74as an ADT volume of 110 to 150 vehicles per 48yDuring
each dayf construction, the applicagstimates that vehicles carrying turbine components,
machinery, electrical equipment, water and other materials would ba&ki 26Qrips going to
or coming fronthe proposed facility sitelepending on the size and number of turbines in the
final design of the facility "> Not all of these trips, however, would utilize Fourmile Road or
Highway 74.Construction traffids not likelyto result insignificant traffic impactaffecting the
Horn Butte Wildlife Area

Traffic generated bgperationof the proposed facilityould beminimal. During
operation, the proposed facility would employ an estima€et 30 people*’® Road use by
employees and eal use for deliveries and other facHiglated purposesould notproduce a
significanttraffic impact.

C. Water Use and Wastewater Disposal

During construction of the facilitygpproximately 37 million gallons of water would be
needed for dust control, réand earthwork compaction, and concrete mixidghe certificate
holder would obtain water for construction purposes from sources subject to an existing water
right or a limited water use license, as discussed herein aLBagdo water used on the site
would be discharged instreamsyvetlands or other water bodi&$.

During operation, water would be used for domestic and incidental purposes at the O&M
buildings and for washdown of equipment. The applicant estimatedé&hataximum
operational water use would be approximately 2,100 gallons péftay.discussed herein at
pagel36, the certificate holder would obtain water during facility operation from negiten
wells located at the O&M fdldies. Sanitary wastewater would be discharged to asitenseptic
system at each O&M facilitgnd stormwater woulthfiltrate on-site *¢°

The Department recommends that the Council find that water use and disposal during
construction and operation ofeiproposed facility would natffectwater quantity or water
guality within any protected area.

D. Visual Impacts

The MWPF is not expected to have any significant adverse visual impacts on protected
areasThe visual impacts of the proposed MWPF and recometkside certificate conditions to
mitigate those impacts are discussed under the Scenic Resources Standard belo@4at page

During construction, dust suppression measures would reduce the potential for visible
dust cloudsThe operation of wd energy facilitiegloes not generate amissionsand has no
adverse effects aair quality or visibility.

4 The applicant estimated the ADT volume for Fourmile Road, based on the 198en@&lbunty Transportation
System Plan. ADT volumes for Highway 74 are based on ODOT 2008 traffic volume data (App, Exhibit U, Table
U-3).

75 App, Exhibit U, p. 16, anémail from Sara Parsons, May 5, 2010

7% App, Exhibit U, p. 3.

7 App, Exhibit O, p. 1.

18 App, Exhibit L, p. 5.

179 App, Exhibit O, p. 3.

180 App, Exhibit L, p. 5.
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During facility operation, the proposed wind turbines would not be visible from vantage
points within the Arlington State ParkeJohn Day (Hildebrand) State Parkthe Willow
Creek Wildlife Areat®* Wind turbine towersnight be visible from somaigh-elevation
locations withinthe boundaries of the John Day Wildlife Refuge, the John Day Wild and Scenic
River and the John Day Stebeenic Waterway, although from a distance of four miles or more,
the visual impact of the turbinesuld be diminished® Many turbines and some of the 2180
transmission line support structures would/lsgble fromlocations withinthe Horn Butte
Wildlife Area The Horn Butte Wildlife Area iprotected becauseprovides wildlife habitat. It
is not protected or managed for scenic vié#aVind turbines, transmission lines, roads and

other structures are visible from many vantage points within the Hdte Rtldlife Area®*

Conclusions of Law

For the reasons discussed above, the Department recommends that the Council find that
the proposed facility is not located inygprotected area listed in OAR 3€22-0040 and that
the design, construction and opesatbf the proposed facility, takingitigationinto account
are not likely to result in significant adverse impact to any protected area. Based on these
findingsand the recommended site certificate conditions described hereiDepartment
recommendshiat the Council conclude that the proposed facility complies with the Protected
Areas Standard.

(d) Scenic Resources

OAR 345-022-0080

(1) Except for facilities described in section (2), to issue a site certificate, the Council
must find that the design, consttion and operation of the facility, taking into

account mitigation, are not likely to result in significant adverse impact to scenic
resources and values identified as significant or important in local land use, plans
tribal land management plans and é&dl land management plans for any lands
located withinthe analysis area described in the project order.

*k%k

Findings of Fact

The applicanprovided evidence about potential impacts to scenic resources in Exhibit R
of the application. The analysis areatite Scenic Resources Standard is the area within the site
boundary and 10 miles from the site boundary, including areas outsigtatthdn applying this
standard, the Council focuses on the effects of facility structures on scenic resources dascribed

il ocal | and use plans, tribal | and management
|l ands | ocated within the analogablanduseplaesa descr i

include county comprehensive plans as well as management plaapyhato statenanaged
areas.

181 Revised Figure R (App Supp, Attachment-T).

182 App, Exhibit L, Figures L1 and 1-2.

183The Council has found that the visual impact of wind turbines would not result in a signitiears@impact to
the Horn Butte Wildlife AreaKinal Order on the Application for the Shepherds Flat Wind Fératy 25, 2008), p.
64).

184 App, Exhibit L, p. 7.
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A. Visual Features of the Site and the Proposed Facility

The tallest components of the propo8&d/PF are the turbine towers, aadthoughthese

structures are the visual elements of the facility most likely to be visible fahsteacethe
visual impact diminishes with distance. Within the site boundhaeyapplicanproposes to

construct up t@69wind turbine towersThemaximum blade tifheightof the range of turbine

typesproposedor thefacility would range froml19 meers (389 feet) to 15Meters(492 feet)

at'® In addition,the applicanproposes up teight80-meter (262foot) meteorological towers,
abovegroun@30-kV transmission line structures up to 100 feet tall, aboveground collector line

structuresup to100 feet tall,two O&M buildings and two substations
B. Mitigation

The applicant identified measures for
through best management practit®The wind turbine towers would be smooth, tubular steel
structures pateduniformly in a lowreflectivity, neutral white colorThe O&M buildingswould
be designed to blend with the surrounding landscape. Facility lighting would be limited to

aviation safety lighting and limiteskecuritylighting at the O&M facilitesand sbstatiors. The

Department recommends that the Council adopt Conditi®fsl03and104to incorporate
these mitigation measures.

C. Effect on Identified Scenic Values

Theapplicantconducteda Zone of Visual Influence (ZVI) analysis using Environmental

Systems Research Institute ArcGIS software on areas withirmalé@adius of the proposed
facility site. ZVI analysis is a conservative modeling analysis ofdirgight visibility. **” The
computer model does not account for screening from vegetation or structures that might block

the lineof-sight between a viewpoint and the turbine towers. The model does not account for
factors such as weather conditions, haze or backgrianddcape that might obscure visibility.

mi t i

The analysis considers a t ur loitamsmidsion stueturdl v i s i
is within a lineof-sight, based on the maximum bladedigransmission structutesight. The

results of the angsis are illustrated by colexoded mag showing the approximate density of
turbine towerr structurewvisible from any angle in the landscape within 10 miles of the site

boundary.
The applicantised thezVI analysis to determine whether any part ef phoposed

MWPF might be visible from viewpoints within the analysis aBae analysis modeled both the

maximum tirbinelayout (269 turbines with a blade tip height of 119 meters}tancinimum

turbinelayout (134 turbines with a blade tip height of hbaéters).The applicanpresented the
results of the analysis in FigureslRand R2.1%8 A separate ZVI analysis modeled the preferred

route and an alternate route of the proposedik®B@ransmission lineand the results were
presented iffigures R3 and R4.1%° Each of the figures shows the boundary of thenlle
analysis area.

185 App, Exhibit R, p. 2.

186 App, Exhibit R, p. 19.

187 App, Exhibit R, p. 3.

188 App, Exhibit R, Figues R1 and R1, and App Supp, AttachmentT, Figure R1 (revised).
189 App, Exhibit R, Figures B8 and R4.
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Resourcestandard, the Council must first determine whe#imgr ofthe land management plans
for locations within the analysis arédentify fisignificant or importaritscenic resources and
values. The Council must then decide whether the proposed facility could be visibtadszm
locationsand, if so, whether the visual impact of the proposed facilityladvesult in
fisignificant adverse impatto the identified scenic resources and valuasd management
areaswithin the analysis area alisted inTable5 andarranged by management jurisdictiof

Table 5: Land Management Areas

Distance from the
Area Management Location MWPF Site Boundary
(miles)***
City of Arlington City Oregon 15
City of lone City Oregon 9
. the entire facility site lies
Gilliam County County Oregon within the county
the site boundary borders
Morrow County County Oregon the county
Sherman County County Oregon 5
Klickitat County County Washington 4
John Day River Wildlife Refuge State Oregon 5
Willow Creek Wildlife Area State Oregon 8
John Day River State and Federal Oregon 5
- the closest part of the
Horn Butte Wildlife Area Federal Oregon wildlife area abuts the site
Oregon National Historic Trail Federal Oregon the trail allgnm.ent crosses
the site
Lewis and Clark National Historic Trail Federal Oregon 4

City of Arlington, Ore@n

The City of Arlington is located north of the proposed MWPF and is within the analysis
area.TheCity of Arlington Comprehensive Pléhune2003)refers to scenic resources under the
discussion of Goal 8dpen Space, Scenic and Historic Areas, and ldBResources The Plan
identifies scenic views as follows?

F. Outstanding Scenic View and Sites

The views outside the City to the east, west, and north are considered scenic views
and the topography of the City tends to protect those views as develquuianst

1%1n comments on the completeness of the preliminary application, the Oregon Parks and Recreation Department

(OPRD) noted that three OPRD proper{ied Ar | i ngt on,

John

Day, Hi

|l debrand,

an

had not been addressed in the discussion of the Scenic Resources Standard. The applicant responded that none of
these areas has a management plan (App Supp, Exhibit R, p.3). The Depadi®e that these areas are not listed

as State Parks on

t he OPRD website,

(http://www.oregonstateparks.org/searatkahp).

which |ists

St at e

¥ Distance from the management area to the nearest part of the site boundary estimated by the Department based
on revised Figure R (Attachment T1, Figure R1).
192 City of Arlington Comprehensive Plg#une2003) p. 12.
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The proposed MWPIs located south of the City of Arlingtomhe scenic views
identified in the Comprehensive Plan are\lesvs toward the Columbia River and away from
the MWPF sitgto theeastwestand north) The Department recommends that @ouncil find
that the proposed MWPF i®t likely to have a significant adverse effect on the identsigshic

resourcesn Arlington.

City of lone, Oregon

The City of lone is located within the analysis area approximately 9 miles south of the

proposed aci |l ity. The applicantdés ZVI
transmission structures would likely be visible from I1&%elChe City of lone Comprehensive

Plandoes not identify any specifacenicresourcesnd values®

Gilliam County, Oregon

anal ysis de

The facility is located entirely within Gilliam Coun&nd the proposedWPF turbines
and transmission linegould be visible from higher elevations at many locations irctaty.
TheGilliam County Comprehensive PI&GCCP) is the applicable local lande plan for the

County. The GCCP, Part 5, includes the following finding regarding the John Day River as a

scenic resourcE®

7. Portions of the John Day River from the Wheeler County line to Tumwater Falls have been

classified as Scenic or Natural Rivareas by the State of Oregon under provisions of ORS

390.805 to 390.925. Also, within this area of the John Day River, from the mouth up river for

about 84 miles to Thirtymile Creek, is the John Day State Wildlife Refuge which provides a
resting area foducks and geese and provides habitat for various raptor species and other wildlife.

Land uses, including structures, are regulated within this area by the provisions of the Scenic

Waterway designation. No additional regulations on behalf of the Countleaneed necessary.

The visual impacts of the proposed facility on scenic values identified in the management

plans for the John Day River area are described below atfage

The GCCP, Part 5, contains the following additidivading regardingtheo unt y 6 s

scenic resources: ifiThe rock
an i mportant characteristic

outcroppings

of the
Council find that the proposed facility not likely to have a significant impact on viewing rock

outcroppings in Gilliam Countgnd is not likely to have a significant adverse effect on any

scenic resources identified in the GCCP

Morrow County, Oregon

Although the proposed facility is loa entirely within Gilliam County, thenalysis
areaextends intavlorrow County.Parts of tle proposedWPF facility would be visible from
higher elevations at many locations in the county. Miberow County Comprehensive Plan

(MCCP) is the applicable latland use planforth@® u nt vy .

193 App, Exhibit R, Figues R1, R2, R-3 and R4.
194 App, Exhibit R, p. 9.
9 Gecep, p. 22.
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the MCCP addresses scenic resources and states that the County has not designated any
significant scenic resourcé®

Scenic Views and SiteslB: Morrow County contains a variety of landpes, many of which
may be considered to be scenic. The County has not, however, designated any sites or areas as
being particularly high in sceniesource value.

The MCCP contains County policies related to natural resources, including General

Pol i cwhificho st ates: #Alt shall be the policy of
natur al and Jdhed®epartnent recoromends thas thedCouncil find that the MCCP
does not identify any specifi candivaliegni fi cant o

Sherman County, Oregon

A portion of northeast Sherman Couhgs within he MWPF analysis areaut the
nearest locations in the county are approximately five miles from the site bouHaeary.
Sherman County Comprehensive PI8CCP)is the appcable local land use plan for the
county Section XI, Finding XI, of the SCCP ident
Ri ver Canyon and the Deschutes River Canyono
| andscape. 0 The Fd¢ niiiglgway & odhe OniegpmsReparsnaerof i b y
Transportation@DOT).

The propose®WPF would not require the removal of any trees in Sherman County.
The Department recommends that the Council find that the proposed facility is not likely to have
a spnificant impact on viewingrees orock outcroppings ithe county The visual impacts of
the proposed facility on scenic values identified in the management plans for the John Day River
area are described below at p&§eThe Deschutes River Canyonastside the analysis area.

The SCCPidentifies F80, US Highway 97 and Oregon Highways 206 and 216 as scenic
highways. ODOT is respsible for managingtate highwaysand st at e fAscenic by
designated underAR 734032-0000 through OAR 73832-007Q Portions of US Highway 97
and State Highway 218 have been designated a scenic byway and nafidedithey Through
Ti me Scen P OD@ydeesnotlis-80, Highway 206 or Highway 21&enic
byways'®*ThefiJour nely Tihmeu$§cenic Bywayo lies outsid

The Department recommends that @auncil find that the propos@dWPF is not likely
to have a significant adverse effect on any scenic resources identified in the SCCP

Klickitat County, Washington

A portion of southern Klickitat County\Washington lies within the analysis area
including the community of Roosevelt located on the Columbia RNexKlickitat County
Comprehensive Plaimcludes the Roosevelt Community Subarea Plan, wdoabains ayeneal
statement about the natural features found in the subdi@@& natural features of the area: the
hillsides, the long shoreline, the wet areas, the green alluvial plain, the broad spacious bench
covered with grasses, and the irregular terrain coverddtinck and thin soils over bedrock

¥ Mccep, p. 120.

197 ODOT websitehttp://egov.oregon.qov/ODOT/HWY/SCENICBYWAY S/docs/driving_afjourney_time.pdf
(May 21, 2010).

18 ODOT websitehttp://egov.oregon.gov/ODOT/HWY/SCENICBYWAY S/docs/driving_guide/toc_map.pdf
(May 21, 2010)
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identify anyspecificscenicresources ahvalues.

John Day River Wildlife Refuge

p| €%The Departnsertt t i ng f o
recommends that the Council find that Hleekitat CountyComprehensive Plagioes not

TheJohn Day River Wildlife Refuge imanaged by ODFW. Includes all public and
private land and water within ¥ mile of the John Day River mean high water line from the
Columbia River upstream to Thirtymile Cre@RA segment of the refuge lies within the
analysis areal herefugeis open to hunting of upland game biadsd big gameluring
authorized seasonshere is no specific management plan for the area that identifies scenic

resources and values.

Willow CreekWildlife Area

Willow Creek Wildlife Area, located on84 about 10 miles east of Arlington, consists of
approximately 446 acres of land and 200 acres of watenwiltliée areais visited by wildlife
enthusiasts, hunters and fishers. The Willow Creek Méldrea is a public viewing area for
waterfowl, shorebirds and songbirddGame bird and big game hunting is allowed during
authorized seasor’%: The Wildlife Area is managed by ODFVWhe management plan for the
areai ncl udes fdAwil dlI ithe mpubliguseswfithe greéa bt doesmenify o f

specificscenic resources and valfé$.

John Day River
(a) Federal Management

A segment of the John Day River stretching 147.5 miles from Service Creek in Wheeler
County to Tumwater Falls at river mile 10 in &nan County is designated afrecreational

rver0c under the federal Wild
(as distinguished from fwi

identifies the John Day Ri

and

Scenic Rivers

pY

| driversiovsectionsaof rige@ss 0 o r
that are readyl accessible by road or railroad, that may have some development along their
shorelines, and that may have undergone some impoundment or diversion in 3% past.

portion of the designated recreational river area that lies within the analysis areaNO/VPF

forms the border between Sherman County and Gilliam County. For lands under Bureau of Land
Management (BLM)urisdiction within the John Day River corridor, the applicable management
plan is theTwo Rivers Resource Management Plan and Record a§ibe¢June 1986) as

amended by thRecord of Decision John Day River Management Plan, Two Rivers, John Day

and Baker Resource Management Plan Amendntéeksuary 20015% The 1986 document

vhedr

nCaat nuyr fdhidhe gausa | aint yf.

2001 document notes that the scenic value of National Wild and Scenic River (WSR) segments

199 App Supp, ExhibiR, p. 1.
2% Email from Deanna Maley, ODFW, May 24, 2010.

PIODFW Vi si t owwsdfiv.st@eidr.useesources/visitors/willow_creek_wildlife_area(iky 24, 20.0).

292 ODFW, 20092010 Oregon Game Bird Regulations, p. 31.
23 ODFW, Columbia Basin Wildlife Areas Management P{aanly 2008).
20416 USC 12B.

2% Record of Decision John Day River Management Plan, Two Rivers, John Day and Baker Resource Management

Plan AmadmentgFebruary 2001), p. vii.
2% Two Rivers Resource Management Plan and Record of Deqisi@f,
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is protected on BLMmanaged lands but not on private lands along any portion of the river:
AScenery was i dent i fndiagly remagrkaleovalleinalsV\SRas an out

segmentsé. I n managing scenic qualities, I ncl
a Visual Resource Management (VRM) system to
BLM uses the VRM process to preserve scejualities on public lands, but has no control over

devel opment of private | ands along any portio

(b) State Management

The segment of the John Day River that lies within the analysis area is also a State Scenic
Waterway. The State ScenicWateyay s Act provides for managemer
such manner as to protect and enhance the values which caused such scenic waterway to be
included in the system, 0 including giving #dpr
fish and wiblife, scientific and recreation features, based on the special attributes of each

ar €% . 0

The administrative rules adopted by the Oregon Parks and Recreation Department for the
management of State Scenic Wat er waryssO porro tfievcits i
from the river. o Lands beyond the boundaries
guartermile of the riverbank), whether or not such land is visible from the river, is outside state
management jurisdictioff®

(c) Visual Impactof the Facility

Under both the federal and state management plans, the protected scenic resources and
values are scenic areas that lie within the boundaries of the management areas, and the most
important visual resources are views of adjacent landsraisable from the riverThe nearest
proposed MWPF turbine would be approximately five miles away from the segment of the John
Day River that has been designated as a State Scenic Waterway dnelcasadional river
under the federal Wild and Scenio/&s Act?*® The ZVI analysis suggests that the proposed
MWPF turbines would not be visible from viewpoints on the rivéWhere visible from
vantage points at higher elevations on the canyon rim, the proposed wind turbines would be a
relatively small elemat within the landscape, considering the distance and intervening features.
For these reasons, the Department recommends that the Council find that the proposed MWPF
would not be would not result in significant adverse impact to the significant or imijpsctanc
resources and values within the John Day River area.

Horn Butte Wildlife Area

The Horn Butte Wildlife Area lies within the analysis area. The area is managed by the
BLM, and the applicable federal management plan i@ Rivers Resource Managent
Plan and Record of Decisiddune 1986). The BLM has designated the Horn Butte Wildlife
Area as an Area of Critical Environmental ConcéfiManage ment of the area

2T ORS 390.845.

2% OAR 736040-0015.

MThssegment begins near Tumwater Falls at River Mile 10
analyss area to approximately River Mile 40 at Cottonwood Briffgep, Exhibit R, p. 10).

219 App, Exhibit R, Figures R and R2, and App Supp, Exhibit R, p.6.

Z1Two Rivers Resource Management Plan and Record of Deéisina 1986), p. 28.
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designed to protect and preserve the important nesting habitat for the lomgdil cur | ew. 0 T
management plan does not identify any scenic resources and values for this area.

Oregon National Historic Trail

TheOregon National Historic Trail (ONHTpasses through six states and covers 2,130
miles. The applicable federal land managetplan is th&€omprehensive Management and Use
Plan (CMP) adopted by the National Park Service in 1989s described in the CMP, the
pur poses of taidergify, QriseEre, aad irgerpiet the sites, route, and history of the
Or egon Troadammeémorata ttie wegstward movement of emigrants to the Oregon
country as an i mportant chapter of our nation
of the Oregon Trail are managed for their historical significance and not primarily as scenic
resources. We discuss the potential impacts of the proposed MWPF on historic remnants of the
Oregon Traibelow at pagd 18 We discuss the potential impact of the facility on recreational
opportunities associated with the Oredonail below at pag&5.

The ONHT received feder al designation as a
Trails System Act'®Under the Act, the purpose of historic trail designation on federal lands is
to protecttherot e and any associated “fhistoric remnan

*k%k

National historic trails shall have as their purpose the identification and protection of
the historic route and its historic remnants and artifacts for public use and
enjoyment. Only thoselseted land and water based components of an historic trail
which are on federally owned lands and which meet the national historic trail criteria
established in this chapter are included as Federal protection components of a
national historic traig .

Unde t he Act, portions of the trail or | oca
potential 0 s e g-poemial sites@ne higoric sikes that grovidetan opportunity to
interpret the historic significance of the trail, and criteriasklection of a high potential historic
site include Ahistoric significance, presence
relative freed®dhef rhocnt idnetfriunseisonihdi gh potenti al
of a tr ai Ighdqgudlity recreatrf ekperrerce ih a portion of the route having greater
than average scenic values or affording an opportunity to vicariously share the experience of the
original wusers of a historic route. o

Within the analysis area, there are possibigehigh-potentialsites and one high
potentie;l segmerft® Listed by location from east to west, the higitential areas are as
follows:**

#2The National Park 3evi ce website (December 2007) states that the
(http://www.nps.gov/oreg/parkmgmt/planning.htm

2316 USC 1244 (a)(3).

2416 USC 1242 (a)(3).

21516 USC 1251.

#8CMP, p. 19. Accurate distances from the site boundary cannot be determined given the scale of the map shown in

the CMP.

27 pescriptions are based on information in the CMP, p. 287 and pg8@E07
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e Boardman Segment (a-I@ile segment from the eastern boundary of the Boardman

Bombing Range to Immigrant Road, debcee d as fan appealing | at
sagebrusit overed deserto): This segment i s mo:
Bombing Range, which liest least 8nileseast of the proposddWPF site boundary

at its closest poinMilitary use of the arearestt t s publ i ¢ access. Th

ZV1 analysis indicates that a large number of turbine towers would likely be visible
from points along this segment of t&&IHT. Although turbine towers would likely

be visible on the western horizon, views of sageboastered desert would not be
directly affected.

e Well Spring (described as a campsite and water source): This location is within the
Boardman Segmemind may be outside the analysis aiid# visual features at this
location include the remains of a stagatish, a graveyard and trail ruts. The
visibility of turbine towers on the western horizon would not directly interfere with
views of theseearbyhistoric features.

¢ Fourmile Canyon (noted for visible wagon ruts): This locaticadjacent td~ourmile
Canyon Roadwithin a mile of the proposed MWPF site bounddrye Fourmile
Canyon site lies on public land managed by the BLM. The CMP describes the
Fourmile Canyon site as follovis®

Over a mile of deep ruts can be found at a BLM interpretive site wheraihedssed
Fourmile Canyon. Emigrants pressed on as rapidly as possible across this country
because of dwindling supplies and their concern that winter would soon be upon them.

e John Day River Crossing (noted for the McDonald Ford river crossing): Tlasdoc
is approximatelys miles west bthe site boundarylhe McDonald Ford provided an
easy crossing of the river, which is normally only 8 to 12 inches deep during late
summer. The ford lies within the river canyon with a hillside to the east that would
likely block the view of the proposed MWPF wind turbi&s.

The management plan prepared for the site by the BLM Prineville District destiebes

Fourmile Canyon location as havifigv i si bl e, wel | defined ruts r ej
Trail whereimmgr ants were 6passing throudg®ttee on their
Prineville District plan notes that fAmuch of
cultivated. o The BLM has erected an @NHT inte
BLM interpretive wayside look in a westy direction to observe the visible ruts of the ONHT
on the hillside approximately 100 meters awdyThe Department recommends that the Council
find that the important scenic value associated with the ONKkedtourmile Canyon site is the
view of the visible remnants of the Oregon Trail and the immediate surroundings on public land.

To protect the visual gualities of the Fou

management pl an pcorodpr@deadng % mife pithes side of thé naaen trail

#8CMP, p. 307.

#9The application includes a photograph showimgtiew to the east/northeast from the McDonald Crossing (App,
Exhibit R, Attachment RL).

220 Oregon Trail Management PlaBureau of Land Management, Prineville District, September 1993, p. 3.

221 The applicant provided a photograph of the view from the Bhirpretive site (App, Exhibit R, Attachment R

1).
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rutsédependent on the amount of publ ¥*@hel and s
proposedMWPF turbineswould lie outsidghe¥zmile trailrutc or r i dor . The applic
analysis indictes thatMWPF turbine towersvould be visible from the BLM wayside,

depending on the di r @hetuibioes, haveverawouldnbt slestrust he 6 s v
view of the trail ruts from the BLM interpretive wayside. The Department recommends that the
Council find that the proposed MWPF would not have a significant adverse effect on the view of

the ruts, which is the identified scenic value at the Fourmile Canyon site.

TheBLM management plan describes several separate trail segments exhibiting well
defined ruts at the John Day River CrosstAgT h e  descersl a $teep and rugged canyon
sloped®®* The east side John Day River Crossing can be accessauurianaintainedounty
roadt hat i s fpass a?rTralrusorthe weseskle o theassirg gre @n
private land and generally inaccessible to the puBliber than viewing the ruts, the
management plan does not identify scenic resources or values at the John Day River Crossing.
The Department recommends that the Council find that thmopeal MWPF would not have a
significant adverse effect on the view of the ruts at this localidne appl i cant 6s Z VI
indicates thattiis unlikely that turbine towers would be visible from the river crossing

Lewis and ClarkNational HistoricTrail

The analysis area includes a portion of the Lewis and Clark National Historic Trall
(LCNHT), which is managed on federal lands as a designated historic trail under the National
Trails System Acgtdescribed above at pagé The LCNHI is managed undéhne Lewis and
Clark National Historic Trail Comprehensive Plan for Management and Whesh does not
identify any specific scenic resources or views related to the LCNHT within the proposed
MWPF6s andfysis area.

Conclusions of Law

For the reasons discussed above, the Department recommends that the Council find that
the design, construction and operation of the facility, taking into account mitigation, are not
likely to result in significant adverse impact to sceemourcesind valus identified as
significant or important in local land use plans, tribal land management plans and federal land
management plans for any lands located within the analysis area. Based on these findings and
subject to the recommendsitle certificateconditionsdescribed herejrthe Department
recommends that the Council conclude that the proposed facility complies with the Scenic
Resources Standard.

(e) Recreation

OAR 345022-0100
(1) Except for facilities described in section (2), to issue a site certifitee;ouncil
must find that the design, construction and operation of a facility, taking into account

222 Oregon Trail Management PlaBureau of Land Management, Prineville District, September 1993, p. 17.
22 Oregon Trail Management PlaBureau of Land Management, Prineville District, September 1993, p. 4.

224 Oregon Trail Management PlaBureau of Land Management, Prineville District, September 1993, p. 15.
22 Oregon Trail Management PlaBureau of Land Management, Prineville District, September 1993, p. 19.
226 National Park Servicé,ewis and Clark NationaHistoric Trail Comprehensive Plan for Management and Use
(January 1982).
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mitigation, are not likely to result in a significant adverse impact to important
recreational opportunities in the analysis area as described in the prajder. The
Council shall consider the following factors in judging the importance of a

recreational opportunity:

(a) Any special designation or management of the location;

(b) The degree of demand;
(c) Outstanding or unusual qualities;
(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.

* % %

Findings of Fact

The applicanpr ovi ded i nf ormati on

about compliance

Standard in Exhibit T of the application. The analysis area for the &exré&Standard is the area

within the site boundary and five miles from the site boundary.

The area within the site boundary is ptelg owned, and it contains no Countyate or
federaly designated lands oecreational facilitiesRecreational activiés in the analysis area
include camping, hiking, sightseeing, nature and wildlife observdimatjng and fishingwind
surfing, bicycling, and upland bird and big game huntfiGimilar opportunities foeach of
these activitiesire availablen publicand private lansloutside the analysis area.

City Parks,Roosevelt ParkPort of Arlington, China Creek Golf Course

Within the analysis area, but outside the MWPF site boundary, are Roosevelt Park in
Washington State, city parks in Arlington (Earl Snaty®ark, AlkaliParkand City Park), the
Port of Arlington Park and Marina, and China Creek Golf Course. The three Arlington parks
provide day use facilities such as playground equipment or beach.d&oessvelt Park
(operated by the 3. Army Corps ofEngineers) and the Port of Arlington Park and Marina
provide boat launch facilities and dage beach areas for water recreation activities on the
Columbia River. The China Creek Golf Course istao® public course. Each of these facilities
providescomnon and replaceable activitieBhe Department recommends that the Council find
that the recreational opportunities offered by these facititiesot meethe criteria in the

standardo be considerefi i mp a6f*t a n 't
State Parks

In commenting on the completess of the application, the Oregon Parks and Recreation
DepartmentQPRD recommended that the applicant consider the recreational facilities at

27 npp, Exhibit T, p. 1.
The Council has previously found
Application for the Shepherds Flat Wind Faanly 25, 2008), pp. 767).
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Arlington State Park and John Day (Hildebrand) State Padlington State Park is a wayside
along Interstat84 that provides travelers a place to stop, to enjoy the landandpeildlife,and

to take photographs. The park has no amenities or struclotes Day (Hildebrand) State Park
is an undeveloped property along the John Day River Scenic Waterway lalectestie public
only from the river. The park has boating access and may provide sightseeing opportunities.
There are no management plans for either of these parks. Although the two parks provide unique
recreational sites, demand (usage) is low and dnlesghave no outstanding or unusual qualities.
The Department recommends that the Council find that the recreational opportunities offered by

the two parks do not meet the criterdi

Lewis and Clark National idtoric Trail

a to

A portion of the Lewis and Clark National Historic Trail (LCNHT) lies within the
analysis area but outside the site bound&tyhe LCNHT follows the Columbia River to the
north of the proposed MWPE! Recreationabpportunitiesncludedriving the approximate
route along the Washington State Route 14 or Interstate 84, boating in ttendvesiting the
Port of Arlington Park and Marina or Roosevelt Park (discussed alddwse recreational

opportunities have no outstanding or unusual gaalwithin the analysis are@hey are
common and fArepl aceabl ed opp dheDepartiment e
recommends that the Council find that the recreational opportunities offered lugNHET

within the analysis aredo not meetthecetr i a t o be considered Ai mpor

Oregon National Historic Tralil

s and

The designated route of the Oregon National Historic Trail (ONHT) crosses the site
boundaryVisible remnants of the Oregon Trail occur within the analysis Zféwo sepaate
visible remnants of thiail are located on private land within the site boundary and are
inaccessible to the publithe applicant identified recreational opportunities associated with the
ONHT at three locations within the analysis area: (1) a m&ma within the public righof-way
on Highway 19 marking the approximate alignment of the ONHT, (2) trail markers visible from

McDonald Crossing, and (3) the Fourmile Canyon interpretive$ite.

The monument on Highway I8arks the presumed alignment b&Oregon Trailbut
otherwise offers no recreational opportunities.rilmnantsf theOregon Trailare visible at this
location.In addition, there is a small interpretive monument erected by the Gé&ajdarnia
Trails Association on Highway 74 approxately one mile north of Cecil and within the analysis
area. No remnants of the Oregon Trail are visible at the monumetitebmbnumenis located
near Willow Creek, which was used as a camping location for those making the journey on the

229 Email from Jan Houck, OPRD, February 24, 2010. The applicant described the parks (App Supp, Exhibit T, pp.
1-2). The parks are shown in revised Figuré BApp Supp, Attachment-T). The Department notes that these areas

arenot i sted as State Parks on the OPRD website,
the statelfttp://www.oregonstateparks.org/searchpark)php
230 App, Exhibit T, Figue T-1.

whi ch

#1The route of the Lewis and Clark expedition does not cross the site bpufilawestwardi t r wsédlbythe

expedition in 180%vas by canoe on the Columbia Rivier 1806, the expedition returned by laowl the

Washington sidef the river(http://www.lewisandclarktrail.com/section4/wacities/tricities/mappingboardmaj.htm

232 App, Exhibit T, pp. 24.
233 App, Exhibit T, p. 3. The three locations atewn in Figure 1.
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trail.?** The Demrtment recommends that the Council find that the monwwernitlighway 19

and Highway 74lo not provide important recreational opportigst

McDonald Crossingalso known as the John Day River Crossingg i dent i f
potenti al omnatPark Sehigé The RlcDbhald Grossing site locatedalong the
John Day River, which formthie bordebetweenGilliam and Sherman Counties, approximately
five miles west of th@roposed sitboundary Althoughno vigble remnants of th©regon Trail
remainat the McDonald Crossilgi t e, trail markers commemor at e
alignment.The recreational opportunity for viewing the site of the historic McDonald ford where
the trail crosses the river is unique, although demand (usage) éisdoiw the limited access to
the siteand there are no outstanding qualities (lack of visible trail remnants). Considering its
special desi gpgmateinan ads satmehiogh he Depart ment r
that the McDonald Crossimgffersan important recreational opportunify.h e ap pZVli cant 6 s
analysisindicates thathe proposed MWPF would not be visible from the McDonald Crossing
site”*® The Department recommends that the Council find thadekign, construction and
operation of the MWF are not likely to result in a significant adverse impact to recreational

opportunities at the McDonald Crossing site.

Intact remnarst of theOregon Trailarevisible in FourmileCanyonless than one mile
east of the proposed site bounda@yThe BLM hasconstructed an interpretive wayside directing
viewers to wagon ruthat extend up a hillside on the west side of the Fourmile K8athe
Fourmil e Canyon | oc a tpotential sitesfor plklis viegingaande d
interpretationsee further igcussion of this designation above at pétje The recreational

opportunity is unusual because of the historic significance dtagon Trail Although

i ed as¢

as a n

opportunities to view developed areas of presumed trail alignment®armon, opportunities to
view visible remnants of the trail in locations accessible to the public are rare and irreplaceable.

Demand due to interest in tregon Trailmay be considered moderaide Department

recommends that the Council find that Baurmile Canyornnterpretivesite offersan important

recreational opportunity.

I n the preliminary application, the
may be seen from the Fourmile Canyon interpretive site, they will appear as abjbets i
backgr oun d ?%The Degarment ieguested that the applicant provide a visual
simulation of the turbines that would be visible from the interpretive site, based on the proposed
layouts using 1. 8/W and 3.6MW turbines. The applicant providedthotosimulatiors showing

that portions ofive turbines would be visible undtre proposed 1-MW layout and that

applic

4 sjte Certificate Application Supplement for the Shepherds Flat Wind Farm (November 19, 2007), Attachment S

2

23> National Park Servic&somprehensive Management and Use Ptarl9. See discussion of the management plan

above at pagél.
23% App, Exhibit R, Figures R, R2, R-3 and R4.
237 App, Exhibit T, p. 3. The location of the BLM interpretive wayside is shown on Figdre T

28 The applicant has provided a photograph of the visible remnants as viewetthdr&iM wayside (App, Exhibit

R, Attachment RL).
239 App, Exhibit T, p. 4.
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